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Important notes and definitions 

This Review of Environmental Factors (REF) has been prepared in accordance with the 
Tweed Shire Council Procedure titled: Environmental assessment procedures for Council 
Infrastructure Works V1.0, 2019 (the Procedure).   
 
REF (Type A projects) template: Infrastructure works assessed using the REF (Type A 
project) template include routine maintenance works, emergency works, and projects with 
minor or predictable environmental impacts that can be managed using standard operating 
procedures and work methods, and industry adopted mitigation measures and 
management approaches. 
 
Projects assessed using this template typically have minor environmental impacts, and do 
not require detailed assessment and environmental management plans to manage or 
offset project impacts. Refer to Part C, Section 5.0 of the Procedure for further guidance 
on REF assessment pathways. 

Prior to works commencing 

An activity under Part 5 of the Environmental Planning and Assessment Act 1979 (EP&A) 
must not be commenced prior to both the REF being “determined” by an appropriately 
delegated staff member and the determination report (the certified REF) being recorded in 
the Council’s electronic data/records system.  
  
The REF must sign off that Council has fulfilled its duty to consider the environmental 
impact of the activity pursuant to Section 5.5 of the EP&A Act. This includes certifying that 
the environmental safeguards and mitigation measures proposed ensure the 
environmental impact is not significant.  
  
It is the responsibility of the person completing this REF that: 

 Section 9.0 (certification and signoff) of this REF has been completed 

 the project can proceed subject to project mitigation measures and relevant 
environmental safeguards outlined in Section 10.0 and any associated plans and 
external authorities 

 all relevant approvals, licences, and permits have been obtained prior to works 
commencing 

 all relevant construction personnel are aware of: 
o their responsibilities under this REF 
o the project specific mitigation measures and environmental safeguards 

outlined in Section 10.0 
o the conditions in any approvals, licences or permits 
o the project details and likely impacts of the project on the community. 
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Consultation 

Environmental planning instruments (EPIs) set out obligations to notify and/or consult with 
stakeholders, including state agencies, councils and the community as part of the Division 
5.1 process of the EP&A Act. Community consultation and referrals may also be required 
for certain types of approvals (consents, licences and permits) granted by determining 
authorities under legislation other than the EP&A Act. Proponents and determining 
authorities must consider any feedback from stakeholders on the proposed activity and/or 
its environmental impacts. EPIs set out obligations to notify stakeholders. All notification 
and consultation requirements must be met before a determination is made on the activity. 
A decision statement by each determining authority needs to be published alongside the 
published REF document. 
 
Determining authorities will keep the following REF documentation available for public 
access once a determination has been made: 

 the final REF document including appendices 

 any associated SIS or BDAR 

 the Decision Statement 

 any REF document addenda. 
 
The REF must be published on the determining authority’s website or the NSW planning 
portal if the activity is triggered by any of the requirements outlined in clause 171(4) of the 
EP&A Regulation (clause 171(4)). For further information, refer to Section 6.0 of this REF. 

Terms of reference for the assessment 

For the purposes of this assessment, the following terms of reference are used:  

 Disturbance footprint – refers to the direct footprint subject to development, 
including any disturbance associated with ancillary works (e.g. temporary access 
tracks or stockpile sites).  

 Study area – the study area includes the disturbance footprint and any additional 
lands approximately 50 m either side of the disturbance footprint that could be 
affected directly or indirectly from the proposal. The objective of the assessment 
would ensure that impacts beyond the direct disturbance footprint are also 
considered where relevant.  

 Subject site – refers to the parcel/s of land on which the development is proposed.  

 Broader study area – lands within 10 km of the local study area and includes the 
Office of Environment and Heritage (OEH) Atlas of NSW Wildlife and 
Commonwealth Protected Matters database search areas.  

 IBRA bioregion and subregion – the Interim Biogeographic Regionalisation for 
Australia (IBRA) identifies the lands within the Tweed Shire as within the South 
Eastern Queensland IBRA bioregion. Subregions within this bioregion include the 
Sunshine Coast-Gold Coast Lowlands, Burringbar-Conondale Ranges and Scenic 
Rim. These terms are used to describe the occurrence of threatened species, 
populations and communities at a regional level. 
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Direct and indirect impacts are defined in accordance with DPE (2022) as follows:  

 Direct impacts are those that usually occur at the same time as the project and in 
the vicinity of the site. 

o For example, impacts may directly affect the habitat of species and 
ecological communities and of individuals using the study area. They include, 
but are not limited to, death through predation, trampling, poisoning of the 
animal/plant itself and the removal of suitable habitat 

 Indirect impacts are those that occur as a consequence of the project of the direct 
impacts of a project. They may be delayed and happen further away from the site. 

o For example, impacts may sterilise or reduce the habitability of adjacent or 
connected habitats. They can include loss of individuals through starvation, 
exposure, predation by domestic and/or feral animals, loss of breeding 
opportunities, loss of shade/shelter, reduction in viability of adjacent habitat 
due to edge effects, deleterious hydrological changes, increased soil salinity, 
erosion, inhibition of nitrogen fixation, weed invasion, noise, light spill, 
fertiliser drift, or increased human activity within or directly adjacent to 
sensitive habitat areas. 

 
Impact significance is rated as low, medium or high in this REF. Examples of low and high 
adverse impacts are as follows: 
 

Low adverse impacts typically: High adverse impacts typically: 

are small scale are large scale 

are localised are extensive 

are short term are long term 

have a small impact dispersed over a long 
period 

have a large impact over a short or long 
period 

have reversible impacts have potentially irreversible impacts 

have effective mitigation measures 
available 

have unavailable or untested mitigation 
measures 

are totally compliant with standards, plans 
and policies 

have uncertain or part compliance with 
standards, plans and policies 

have a low interest from the public have a high interest from the public 

have a high level of understanding of the 
activity and expected impacts 

have a low level of information on and 
understanding of the key issues 

 
For further guidance on evaluating impacts, refer to Attachment A of the Department of 
Planning and Environment, Guidelines for Division 5.1 assessments, February 2022.  
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Table 3.1: Project proposal details 

Description Comment 

Project background and need Local residents have made numerous complaints over 

the years that the area floods during moderate storm 

events due to undersized stormwater pipes and the 

water not being able to drain away adequately. 

 

To rectify the flooding, it is proposed that the 

stormwater system be replaced and upgraded. The 

pits/lintels in Dignan and Hunter streets will be 

upgraded in the same location and a larger 

stormwater pipe will replace the existing pipe. This is 

supported by the private property owner in which the 

stormwater pipe and outlet are located on their land. 

Alternatives considered An option to construct a swale drain was proposed 

through 14 Hunter Street, Burringbar (the same 

private property in which the stormwater pipe and 

outlet is located). The drainage swale was proposed 

to be located above the existing stormwater pipe, 

however there are major Telstra services located in 

the road reserve of Hunter Street (northern side) 

which prevent the construction of a swale drain, 

unless the Telstra services are relocated. 

 

The current proposed option to replace and upgrade 

the pits/lintels and stormwater pipe is the preferred 

option as it is supported by the private property owner, 

is the most cost effective option and will not interfere 

with other public infrastructure. 

Proposal description key project 

elements 

(e.g. nature, scale and extent of 

proposed activity) 

Key project elements would involve the translocation 

and protection of threatened flora species, removal of 

vegetation within the disturbance footprint, removing 

tyre revetment and replacing with rock gabion 

revetment, upgrading and replacing 4 stormwater 

pits/lintels and upgrading and replacing approximately 

38 m of stormwater pipe. The proposed works are 

routine in nature for council crews and contractors. 

 

The disturbance footprint would be limited to the road 

reserves of Dignan and Hunter streets, the private 

property of 14 Hunter Street, Burringbar and 

Burringbar Creek.  
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Description Comment 

 

Refer to design plans in Appendix A. 

Construction activities (e.g. how 

will the project be 

constructed?). Explain 

construction footprint, site 

preparation activities (e.g. 

vegetation clearing, alternate 

access etc.), construction 

timeframes, hours of operation, 

relevant work methods, plant 

and equipment, earthworks, 

management of materials, 

traffic and access management, 

sensitive receivers etc.)    

In summary, the proposed activity would involve: 

 translocating threatened species to Lots A and 

B DP6624 – works to be undertaken by 

external restoration contractor prior to any 

other works being undertaken on site (Figure 1) 

 installing no-go / exclusion fencing around 

other threatened species and native vegetation 

outside of the disturbance footprint to be 

protected during construction 

 installing environmental management controls 

 removing vegetation within the disturbance 

footprint 

 replacing and upgrading 4 stormwater 

pits/lintels 

 replacing and upgrading 450 mm diameter 

reinforced concrete stormwater pipe 750 mm 

diameter and 900 mm diameter steel reinforced 

concrete pipe, approximately 23 m in private 

property and 15 m in Hunter Street road 

reserve 

 removing and replacing the existing manhole 

with a 1200 mm diameter manhole 

 remove existing headwall and replace with a 

precast headwall with Tideflex Duckbill valve 

(or approved equivalent) at the outlet into 

Burringbar Creek 

 constructing rock mattress protection (500 mm 

diameter rock on top of geotextile fabric) at the 

pipe outlet into Burringbar Creek, 

approximately 1.5 m long and up to 6 m wide 

 replacing approximately 13 m of kerb and 

channel in Hunter Street 

 removing existing tyre and rock revetment 

within the disturbance footprint and reinstating 

rock revetment only—tyre revetment outside of 

disturbance footprint will remain in situ 

 reinstating vegetation in disturbed areas 

including turf in road reserve areas and densely 
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Description Comment 

planted Lomandra hystrix in private property 

and Burringbar Creek riparian area 

 offset planting and maintenance of 30 native 

tubestock to be located at Lots A and B 

DP6624 (refer to Appendix F) – works to be 

undertaken by external restoration contractor. 

 

One threatened flora species will be fenced off and 

protected during works and will be a no-go zone. 

Three other threatened flora species will need to be 

translocated (by licenced and experienced restoration 

ecologists) prior to works being undertaken as they 

are within the proposed disturbance footprint. 

Ancillary facilities (e.g. site 

compounds, stockpiles, set 

down areas, vegetation clearing 

and protection requirements, 

sensitive receivers etc.) 

Ancillary activities associated with construction of the 

proposed works would include: 

 the translocation of threatened species by a 

suitably qualified and licenced restoration 

ecologist within the disturbance footprint prior 

to works being undertaken 

 the installation of vegetation protection fencing 

 removal of vegetation within the disturbance 

footprint 

 a site compound 

 stockpile areas 

 set down areas for materials 

 environmental management activities (including 

erosion and sediment controls within the road 

reserve and Burringbar Creek) 

 offset planting and maintenance of 30 

tubestock within a separate site (Lots A and B 

DP6624) by a suitably qualified restoration 

ecologist.  

 

Ancillary activities such as a site compound, stockpile 

areas and material set down areas will be undertaken 

in previously cleared road reserve areas adjacent the 

subject site. 

Property access and acquisition 

requirements 

The proposed works will be undertaken on public road 

reserve and private land. The private property owners 

have been consulted with prior to undertaking works. 
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Description  Comment 

land map (2012) as being within a Bushfire Category 2 

area which has a low bushfire risk. The remainder of 

the subject site is either within the vegetation buffer 

area or is outside of bushfire prone land mapping. 

Coastal hazards The subject site is located outside of the coastal hazard 

zone as per the Tweed Shire Coastal Hazards 

Assessment completed in November 2013. 

Extreme climate/weather 

events 

The site does receive impacts from extreme weather 

events namely heavy rainfall causing flooding or 

flooding caused by either heavy or prolonged rainfall 

within the upper catchment. 

Traffic and transport The proposed disturbance footprint occurs within the 

road reserves of Dignan and Hunter streets including 

within the road pavement and nature strip. Hunter 

Street and Dignan Street are identified as urban local 

access roads. Hunter Street had an approximate daily 

traffic volume count of 399 in 2007. 

 

Hunter Street provides access to Dignan Street and 

Waranga Crescent. The number of houses present 

within the Hunter Street catchment has not changed 

since 2007 and therefore it can be assumed that the 

daily traffic volumes will be similar to those in 2007.   

Noise and vibration The subject site is situated within a village residential 

area which is considered to be a low noise 

environment. Background sources of noise at the site 

include vehicular traffic noise associated with Hunter 

Street, Dignan Street and Tweed Valley Way. 

Scenic value The proposed works occur within the road reserve of 

Dignan and Hunter streets and within private property. 

The subject site is also adjacent to Burringbar Creek 

where works are proposed within private property. 

 

The Draft Scenic Landscape Strategy mapping tool 

identifies the subject site as having a very low scenic 

visibility, however the vegetation would provide scenic 

value for the nearby local residents. 
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Description  Comment 

 

The proposed works are not considered specified 

development. 

Community consultation Consultation has occurred with the private property 

owner where works will be undertaken.  

 

The proposed works would be advertised to the public 

prior to their commencement through on site signage 

and media releases via social media channels and the 

Tweed Link. 

 

Table 3.4: Permissibility of the proposal  

Description  Comment 

Relevant planning instrument State Environmental Planning Policy (Transport and 

Infrastructure) 2021 

Division / section / subsection Division 20 Stormwater management systems 

Section 2.137 Development permitted without consent 

Controlling provisions / 

performance criteria 

(1) Development for the purpose of stormwater 

management systems may be carried out by or 

on behalf of a public authority without consent on 

any land. 

(2) A reference in this section to development for 

the purpose of stormwater management systems 

includes a reference to development for any of 

the following purposes if the development is in 

connection with a stormwater management 

system— 

(a) construction works 

(c) environmental management works 

Comments Section 2.136 Definitions 

In this Division— 

stormwater management system means— 

(a) works for the collection, detention, harvesting, 

distribution or discharge of stormwater (such as 

channels, aqueducts, pipes, drainage works, 

embankments, detention basins and pumping 

stations)  
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4.0 Duty to consider environmental impacts pursuant to Section 5.5 of the 
Environmental Planning and Assessment Act 1979 

4.1 Confirmation of design and construction footprint 

This section is to confirm the design and construction footprint of the proposed activity prior to undertaking the environmental impact 
assessment in the following sections. 

Table 4.1: Confirmation of design and construction footprint 

Footprint type Confirmed 
(Yes/No) 

Date confirmed Comment or outcome 
(e.g. Design footprint confirmed by Civil Engineering Designer; 
construction footprint confirmed by Construction Engineer; not relevant 
as works are within an existing building) 

Design footprint Yes 9/11/2022 Design footprint confirmed by Civil Engineering Designer 

Construction footprint Yes 9/11/2022 Construction footprint confirmed by Construction Engineer  

 

4.2 Environmental planning requirements 

This section is intended to fulfil the duty to consider environmental impacts pursuant to Section 5.5 of the EP&A Act 1979: 
 
“a determining authority in its consideration of an activity shall … examine and take into account to the fullest extent possible all matters 
affecting or likely to affect the environment by reason of that activity.” 
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

affected? Native vegetation 

includes marine vegetation (i.e. 

mangroves, saltmarsh, or 

seagrass), freshwater wetlands 

with emergent or floating plants, 

sedgelands, native grasslands, 

heath and shrub lands, 

woodlands, open forests and 

rainforests? 

 

Native 

 Guioa (Guioa semiglauca) x3 

 Foambark (Jagera pseudorhus) x1 

 Red ash (Alphitonia excelsa) x1 

 

Exotic 

 Jacaranda (Jacaranda mimosifolia) x1 

 Alexandra palm (Archontophoenix alexandrae) x1 

  

Trees and native vegetation outside of the proposed disturbance footprint will have 

protective no-go fencing installed prior to any works construction works being undertaken. 

Where possible the construction engineer with the arborist will retain mature vegetation 

listed above if deemed not required to be removed for machinery access 

 

Refer to Appendix C for further information. 

12 Removing or lopping trees within 

an area mapped under a Tree 

Preservation Order? 

No N/A N/A N/A 

13 Does the proposed works 

include artificial lighting? 

No  N/A N/A N/A 

14 Does works involve dredging 

and/or reclamation of water land 

(refer Department of Primary 

Industries (DPI) Fisheries)? 

Yes The proposed works requires the reclamation of the creek bank where the stormwater pipe 

outlet will be. The existing headwall and pipe will be removed and replaced with an 

upgraded diameter pipe and headwall with a Tideflex Duckbill valve (or approved 

equivalent). Rock mattress protection will be installed at the outlet into Burringbar Creek to 

reduce erosion. 

 

Low A, B 
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

Accordingly, a NSW Department of Primary Industries – Fisheries permit under Part 7 of 

the Fisheries Management Act 1994 (FM Act) will be applied for prior to works being 

undertaken. 

15 Would development comprise a 

fixed or floating structure in or 

over navigable waters 

(consultation required with 

Transport for NSW – Maritime)? 

No N/A N/A N/A 

16 Working within a Crown Land 

waterway, Coastal Reserve, or 

other Crown Land reserve? 

Yes Works will occur within the bed and banks of Burringbar Creek which is identified as a 

Crown Land waterway.  

 

Section 191A of the Local Government Act 1993 (LG Act) states that a council employee 

(or other person) authorised by a council may enter any premises to carry out stormwater 

drainage work on or under the premises (being work that the council is authorised by this or 

any other Act to carry out). 

 

Accordingly, a Crown Land licence is not required to undertake the proposed works. As per 

section 193 of the LG Act, written notice will be given to Crown Lands prior to works being 

undertaken. 

Low A 

Historic Archaeological Heritage Considerations 

17 Are works within the ‘place’ of a 

‘Heritage Item’ identified on the 

Register of the National Estate, 

under the NSW Heritage Act 

1977 or an environmental 

No N/A N/A N/A 
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

20 Will the project involve 

generating, handling, storing, 

transporting or disposing of 

special (e.g. asbestos, clinical, 

tyres), liquid, hazardous 

(batteries, coal tar, lead paint 

waste etc.), or restricted solid 

waste (e.g. contaminated soil 

etc.), dangerous goods, or 

controlled chemicals? 

Yes The removal and disposal of tyres currently used as revetment is required. Tyres can be 

disposed of at the Stotts Creek Resource Recovery Centre or other licenced recovery 

centre that accepts tyres. 

 

Under clause 76 of the Protection of the Environment Operations (Waste) Regulation 2014, 

tracking of loads of waste tyres greater than 200 kg or 20 tyres within NSW is required. The 

online tracking tool WasteLocate has been developed to allow both generators and 

transporters to record the required information. 

 

Accordingly, if 20 or more tyres or more than 200 kg of tyres is required to be disposed of, 

the Project Manager will use the WasteLocate tracking tool to record the required 

information. Refer to the Asbestos and Waste Tyres Guidelines for more information. 

Low A 

21 Involve discharging anything to 

a waterway or stormwater drain? 

Yes Runoff from the subject site during construction is expected to enter Burringbar Creek. 

Erosion and sediment controls will be installed prior to construction works occurring. 

Maintenance of these controls will be undertaken periodically and after weather events to 

reduce impacts on the local waterway systems. Without these controls it is expected that a 

medium impact would occur on these waterways due to sediment entering the system. 

These controls would aim to divert water away from the construction site, and any water 

that does flow from the construction site would be directed towards the controls. These 

controls reduce the sediment entering the waterways and therefore a low impact is 

expected during construction. 

 

The proposed works would be upgrading and replacing the stormwater drains which then 

enter the local waterway system of Burringbar Creek. Once construction is complete all 

disturbed surfaces will be stabilised and controls will be removed. The stormwater system 

will drain stormwater from the nearby catchment of Hunter and Dignan streets. It is 

expected that there would be negligible impacts on waterways post-construction.  

Low A 

https://www.epa.nsw.gov.au/your-environment/waste/transporting-asbestos-waste-tyres
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/epa/150702-asbestos-waste-tyres-guidelines.pdf
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

22 Disturb subsurface or above 

ground utilities – Country 

Energy, Telstra, local council 

water and sewer? 

Yes Subsurface and above ground utilities are present within the disturbance footprint. The 

proposed works have been designed to avoid all utilities. Consultation with utility 

infrastructure owners will occur prior to construction where required. 

Low A 

23 Works requiring interception of a 

ground aquifer (i.e. dewatering)? 

No N/A N/A N/A 

24 Works that intercept acid sulfate 

soils (ASS) or potential acid 

sulfate soils (PASS)? 

Yes The proposed disturbance footprint is within a mapped Class 5 ASS area. Works are not 

within 500 m of adjacent Class 1, 2, 3 or 4 land that is below 5 m and the water table is not 

likely to be lowered below 1 m AHD, therefore it is unlikely that ASS will be intercepted. 

 

Refer to Section 4.5 for further ASS information. 

Low A 

25 Works involving noise 

generating activities such as pile 

drivers, hydraulic hammers, 

machine-mounted rock 

breakers, generators or similar 

equipment in an urban area? 

Yes It is expected during construction that there will be an increase in noise caused by 

machinery and personnel undertaking works. Works will be limited to between the hours of 

7 am and 6 pm Monday to Saturday, with no works on Sundays or public holidays. 

Mitigation measures outlined in Section 10 aim to reduce the impact of noise to nearby 

receivers. Post-construction there would be no noise generating activities.  

Low A 

26 Is it expected that traffic 

volumes would be similar to the 

most recent traffic counts? Is it 

expected that the proposed 

works would impact traffic? 

Yes The number of houses present within the Hunter Street catchment has not changed since 

2007 and therefore it can be assumed that the daily traffic volumes will be similar to those 

in 2007.  

 

It is expected that minor delays to traffic would be experienced by local road users during 

construction. Post-construction there would be no impacts to road users. 

Low A 

Will works occur in other sensitive or constrained areas as outlined below? 
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

27 Working on a classified road 

including freeway, highway, 

main road, tourist road etc.? 

No N/A N/A N/A 

28 Using flames during a total fire 

ban or working within bushfire 

protected lands? 

No N/A N/A N/A 

29 Areas or items of high 

architectural, historical, 

environmental protection or 

scientific value? 

No N/A N/A N/A 

30 Coastline and dune fields, 

caves, wetlands (not state 

significant) or other unique 

landforms? 

Yes The proposed works are adjacent to and within Burringbar Creek. It is expected that there 

would be negligible impacts to the creek during and after construction. 

Low A 

31 Areas or items of high scenic 

value? 

Yes The proposed works are located in the road reserves of Dignan and Hunter streets, in 

private property of number 14 Hunter Street and within Burringbar Creek. Works within the 

road reserves and the private property are visible to neighbouring properties and traffic 

using these roads. Visibility of the proposed works within Burringbar Creek is limited to the 

adjacent private property owners. The site generally has a low visibility value (as per the 

Draft Scenic Landscape Strategy Interactive Mapping Tool) and the proposed works are of 

routine in nature, therefore a basic visual impact assessment is satisfactory. 

 

During construction, vegetation will be removed within the private property to allow for 

machinery to enter the site and therefore short-term negligible visual impacts would be 

experienced by traffic goers and neighbouring properties. 

 

Low A 
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Item Impact considerations Relevance to 

proposal?  

(Yes/No) 

Impact identification and assessment 

(Direct, indirect and cumulative; consider type, extent, size, duration, importance, level of 

concern/interest) 

(Consider construction & operation) 

Impact 

evaluation1 

(Low, medium, 

high)2 

Mitigation 

actions#  

(See notes 

below) 

As part of the works this species and others will be cleared from the disturbance footprint 

and disposed of appropriately. The area will be revegetated post-works with native 

Lomandra hystrix species. 

37 Urban bushland or remnant 

roadside vegetation? 

No N/A N/A N/A 

38 Major pedestrian routes (e.g. 

foreshore walks, around sporting 

venues etc.)? 

No N/A N/A N/A 

39 Schools, childcare centres, 

playgrounds etc.? 

No N/A N/A N/A 

40 Works on private land? Yes Works will occur within private property. 

 

Section 191A of the Local Government Act 1993 states that a council employee (or other 

person) authorised by a council may enter any premises to carry out stormwater drainage 

work on or under the premises (being work that the council is authorised by this or any 

other Act to carry out). 

 

Accordingly, as per section 193 of the LG Act, written notice will be given to the private 

property owner prior to works being undertaken. 

Low A 

1 For further guidance on evaluating impacts, refer to Attachment A, Department of Planning and Environment, Guidelines for Division 5.1 assessments, February 2022. 
2 See the Terms of Reference for the Assessment section of this REF for explanation of low and high adverse impacts (pg 3). 

 
#MITIGATION ACTIONS – the following actions are required as part of completing Table 4.1: 

A: Include specific environmental safeguards if required within Section 8.0 to avoid, minimise or mitigate impacts of the project. 
B: Attach a copy of the relevant approval, licence, permit or record of correspondence. 
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C: If the subject site contains Matters of National Environmental Significance, and works are not considered to impact upon these species, populations, or ecological communities, 
then complete the Matters of NES template and append to this application. If impacts are likely, a separate referral is required to the Commonwealth Department of Agriculture, 
Water and the Environment (AWE) and the project is not eligible to be lodged as an REF (Type A Project) template format. Refer to Part C, Section 5 for guidance on preparing an 
REF (Type B Project) template assessment. 

D: If works are within the SEPP Resilience and Hazards area, and the Action Type is N/A, then comments or further assessment must be appended providing justification. There is 
no requirement to address matters within the SEPP Resilience and Hazards for activities under Part 5 of the EP&A Act unless required under the SEPP Transport and 
Infrastructure. Similarly, there are no requirements to undertake a SEPP Biodiversity and Conservation Koala assessment report for activities under Part 5 of the EP&A Act, 
however, clearing of koala feed trees within the Tweed Coast Comprehensive Koala Plan of Management area must be justified in accordance with Clause 5.4 of that plan. 

E: A referral to the relevant authority is required under the SEPP Transport and Infrastructure and a period of 21 days allowed for response. All responses are to be considered and 
included in this assessment. 

F: Undertake relevant database searches as described in Part C, Section 3.2, Section 5.0 and as identified within relevant Activity Specific Procedures in Part D of the Procedure. 
G: If the subject site contains NSW endangered or vulnerable species, populations, or ecological communities or their habitats, pursuant to the BC Act or the FM Act, but these 

species or populations will not use on-site habitats on occasion, or will not be influenced by off-site impacts of the proposal as per the NSW Office of Environment and Heritage 
(OEH) Threatened Species Test of Significance Guidelines (OEH, 2018), then the project can proceed with caution subject to standard environmental safeguards in Section 8.0. 

H: If the subject site contains NSW endangered and vulnerable species, populations, or ecological communities or their habitats, pursuant to the BC Act or the BC Act and the works 
are not considered to impact significantly upon these (refer to the NSW OEH Threatened Species Test of Significance Guidelines), then details must be appended providing 
justification. If impacts are likely and non-standard biodiversity mitigation measures are required to offset these impacts, the project is not eligible to be lodged as an REF (Type A 
Projects) template assessment and an REF (Type B Projects) template assessment must be used. Refer to Part C, Section 5.0, Table C5 of the Procedure for further guidance on 
REF template selection and to the Activity Specific Procedure – Biodiversity assessment and mitigation for guidance on offsetting approaches and requirements. 

I: Councils are exempt from Controlled Activity Approvals under the Water Management Act 2000 (WM Act). 
J: Geotechnical investigations would be undertaken prior to the commencement of works to determine the depth of groundwater and the presence of ASS. Should investigations 

identify that ASS would be impacted during construction, then an ASS management plan would be prepared prior to the commencement of works. Additionally, should 
investigations identify that groundwater is likely to be intercepted, then a dewatering management plan would be prepared prior to the commencement of works. Refer to the 
relevant Activity Specific Procedures in Part D of the Procedure for further guidance. 

K: A biosecurity matter and a biosecurity impact are described in Section 10 and Section 13 of the Biosecurity Act 2015. Refer to Schedule 3 of the Biosecurity Regulation and the 
North Coast Regional Weed Strategic Management Plan 2017 for further information on priority weeds and their management. 

 

4.3 Species Impact Statements (SIS) and Biodiversity Development Assessment Report (BDAR) 
requirements 

Section 7.8 of the BC Act states that a proposal that is regarded as an activity that significantly affects terrestrial threatened species and 
ecological communities, or their habitats, is taken to also significantly affect the environment.  
 
Section 221ZX of the FM Act states that an activity is likely to significantly affect the environment if aquatic threatened species, 
populations or ecological communities will be affected according to the test in section 220ZZ of the FM Act. 
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Table 4.3: Requirements of significant impacts  

Significant impacts 
Test to identify significant 
impact 

Significant 
impacts likely for 
this proposal? Required outcome of tests 

Required for 
this activity? 
(N/A, REF, 
SIS, BDAR) 

Will there be significant 
impacts on terrestrial 
threatened species, 
ecological communities or 
their habitats? 

 Test of significance 
Section 7.3 of BC Act. 

No 
(Refer to App. C) 

No = REF  
Yes = REF & SIS or REF & BDAR  
 
If proponent elects to provide 
BDAR in place of SIS, then needs 
to consider whether proposed 
activity would exceed the 
biodiversity offset scheme 
threshold. 

REF 

Will there be significant 
impacts on aquatic 
threatened species, 
populations or ecological 
communities? 

 Test in Section 220ZZ of 
FM Act. 

No  
(Refer to App. C) 

No = REF 
Yes = REF & SIS 

REF 

Will there be significant 
impacts on both terrestrial 
and aquatic threatened 
species, populations 
and/or ecological 
communities? 

 Test of significance 
Section 7.3 of BC Act and 

 Test in Section 220ZZ of 
FM Act. 

No 
(Refer to App. C) 

No = REF  
Yes = REF & SIS & BDAR 

REF 
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4.4 Tweed Shire Council’s Contaminated Land Policy 
Assessment 

Table 4.4: Response to TSC’s Contaminated Land Assessment (V1.1) 
items of consideration 

 

Item Consideration Response 

1 Please specify 

all land uses to 

which the site 

has been put, 

including the 

current use.  

A review of available historical aerial photography from 1962 

to 2022 indicates that the subject area was historically 

cleared. In the 1962 imagery the subject site was cleared of 

all vegetation, the surrounding areas were present as low 

stature vegetation presumably grazing and cropping 

paddocks. Some houses were present along Tweed Valley 

Way and Hunter Street. Burringbar Creek predominantly had 

no vegetation present. 

 

No major changes were present in the 1971 image. It wasn’t 

until 1987 that Dignan Street was constructed and some 

houses had also begun to be constructed. Some creekline 

vegetation had begun to regenerate and was evident in the 

imagery, but still very sparse. 

 

In the 1991 imagery more houses had been constructed in 

Dignan Street and a new housing development to the west 

had roads begun to be constructed, namely Gumly Close. In 

the 1997 image houses in the Gumly Close development had 

begun to be constructed. Both Dignan and Hunter Street had 

been completely built out with houses on available land and 

creekline vegetation continued to spread. 

 

From the 2004 to present 2022 imagery there have been no 

major changes for the subject site and surrounding area, 

Gumly Close housing development had been completed and 

creekline vegetation had continued to grow and spread. 

  

Refer to Figures 5 to 12 in Section 11. 

2 Is the proponent 

aware of uses to 

which properties 

adjoining the site 

have been put? 

No. Refer above. 
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Item Consideration Response 

If so, please 

specify. 

3 Do any of the 

uses correlate 

with the 

potentially 

contaminating 

activities from 

current or 

historical land 

use? Refer to 

Table 1 in 

Schedule 1 of 

the 

Contaminated 

Land Policy for 

potential 

contaminants of 

concern. 

No. Although agricultural land use was apparent on the 

surrounding land, prior to this the historical land use of the 

subject site is not known. 

 

No sheds, yards or structures are visible in the sequence of 

historical aerial photos from 1962 through to 2022. 

Earthworks had been undertaken as part of the original 

subdivision and installation of the existing stormwater pipe 

network, disturbing surface soils and landshaping.  

 

The closest cattle dip site (the Burringbar Dip) is located 

approximately 205 m north-east from the works footprint, and 

is removed from the subject site. 

4 If the answer to 

3 is yes - has 

there been any 

testing or 

assessment of 

the site and, if 

so, what were 

the results? 

A site walkover has been undertaken to identify and assess 

any evidence of historical or recent surface contamination at 

the site such as chemical drums, odours, discoloured patches 

of earth etc. This investigation did not identify any such 

evidence within or adjacent to the proposed alignment. 

5 Is the proponent 

aware of any 

contamination on 

the site? 

No. The subject site has original rock revetment present that 

has also been built on top of with tyre revetment (assumed by 

a private land owner). Tyre revetment will be removed from 

the disturbance footprint and will be disposed of accordingly. 

6 What 

remediation 

work, if any 

(carried out 

voluntarily or 

ordered by a 

government 

agency), has 

been taken in 

Nil, proceed with caution. 

 

Works would cease immediately if any potential source of 

contamination (e.g. soil discolouration, odours or asbestos 

material) is uncovered during construction. In such instances, 

further site investigations would be undertaken to determine if 

additional investigations or remediation in accordance with a 

council approved Remediation Action Plan would be required. 



Review of Environmental Factors (Type A projects) 
  

 

 

32 

Item Consideration Response 

respect to 

contamination 

which is or may 

have been 

present on the 

site? 

 
Refer to the following document for further information: Tweed Shire Council Contaminated Land Policy Version 1.1, 
November 2007. 
 

TABLE NOTES: 
A: Refer to the Activity Specific Procedure – Preliminary contaminated land use assessments in Part D of the 

Procedure for further guidance. 
B: In the event that contamination is suspected, chemical testing should be undertaken and a contamination 

assessment report appended to confirm that contaminated lands are not present and /or would not be impacted by 
the proposal. 

C: Under section 60 of the Contaminated Land Management Act 1997, a person whose activities have contaminated 
land or a landowner whose land has been contaminated is required to notify NSW Environment Protection Authority 
(EPA) when they become aware of the contamination. 

 

4.5 Preliminary acid sulfate soils assessment 

Table 4.5: Preliminary acid sulfate soils assessment 

Item Consideration Response 

1 Is the project site located within a 
known mapped ASS constraint area 
as per Table 4.4 of classes below?  
If yes, please specify. 
If no, further assessment for ASS is 
NOT required. 

Yes. The 1:25000 ASS Planning maps 
indicate that the subject site occurs within 
a Class 5 mapped area. 
 
The proposed works are not within 500 
metres of Class 1, 2, 3 or 4 land. 

2 Will the projects maximum depth of 
excavation impact the identified ASS 
class? Please specify. 

No. Further investigations are required of 
works within 500 metres of Class 1, 2, 3 or 
4 land that is below 5 metres Australian 
Height Datum and by which the water 
table is likely to be lowered below 1 metre 
Australian Height Datum on adjacent 
Class 1, 2, 3 or 4 land. 
 
Based on the current scope of works it is 
unlikely that ASS would be intercepted. 

3 Has soil sampling and analysis been 
carried out to determine if an Acid 
Sulfate Soils Management Plan 
(ASSMP) is required? Please 
specify. 

No. ASS is not expected to be intercepted 
therefore no soil sampling has been 
undertaken. 
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Item Consideration Response 

4 Based on the above items is an 
ASSMP required? Please specify. 

In consideration of the proposed depth of 
excavations which would not intercept 
native soil (e.g. estuarine material) an 
ASSMP is not required. 

 
Refer to the following documents for further information: TSC Acid Sulfate Soil Management Plan for Minor Works and 
Acid Sulfate Soil Manual (published by the Acid Sulfate Soil Management Advisory Committee (ASSMAC) 1998). 
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TABLE NOTES: 

A: Refer to the Activity Specific Procedure – Preliminary contaminated land use assessments in Part D of the 

Procedure for further guidance. 

B: In the event that ASS is suspected, chemical testing should be undertaken and an assessment report appended 

to confirm that ASS lands are not present and /or would not be impacted by the proposal and therefore requiring 

an ASSMP. 

C: Under Part 7 Additional Local Provisions, Clause 7.1 ASS of the TLEP (2014), a person must not, without 

development consent, carry out works on land shown as being Class 1, 2, 3, 4 or 5 land on the series of maps 

held in the office of the Council and marked “Acid Sulfate Soils Map”, being the works specified for the class of 

land. 

 

Table 4.6: Classes of ASS as per ASS Maps (TLEP 2014) 

Class of land Specified works 

1  Any works. 

2  Works below the natural ground surface. 

 Works by which the water table is likely to be lowered. 

3  Works more than 1 metre below the natural ground surface. 

 Works by which the water table is likely to be lowered more than 

1 metre below the natural ground surface. 

4  Works more than 2 metres below the natural ground surface. 

 Works by which the water table is likely to be lowered more than 

2 metres below the natural ground surface. 

5  Works within 500 metres of Class 1, 2, 3 or 4 land that is below 5 

metres Australian Height Datum and by which the water table is 

likely to be lowered below 1 metre Australian Height Datum on 

adjacent Class 1, 2, 3 or 4 land. 

 

4.6 Aboriginal cultural heritage preliminary assessment 

As explained within the Due Diligence Code of Practice for the Protection of Aboriginal 

Objects in New South Wales (DECC&W, 2010), the NSW Aboriginal cultural heritage due 

diligence assessment is a code of practice developed to assist individuals and organisations 

to exercise due diligence when carrying out activities that may harm Aboriginal objects and 

to determine whether they should apply for consent in the form of an Aboriginal Heritage 

Impact Permit (AHIP).  The National Parks and Wildlife Act 1974 (NPW Act) provides that a 

person who exercises due diligence is determining that their actions will not harm Aboriginal 

objects and has a defence against prosecution for the strict liability offence if they later 

unknowingly harm an object without an AHIP. 

 

Tweed Shire Council has developed a Preliminary Aboriginal Cultural Heritage Assessment 

(PACHA) to ensure Council infrastructure projects minimise the risk of harm to Aboriginal 
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places and objects of cultural heritage significance. The objective is to identify those projects 

with a significant risk of harm to Aboriginal cultural heritage and conversely, those projects 

for which the risk of harm is low.  Projects determined to have a high risk of harm to ACH 

require a more detailed assessment in the form of an Aboriginal Cultural Heritage 

Assessment Report (ACHAR) and potentially an Aboriginal Heritage Impact Permit (AHIP). 

Those determined to have a low risk of harm to ACH may proceed with caution without an 

ACHAR or AHIP. 

 

A PACHA is provided in Appendix D. In summary, the PACHA found that harm to Aboriginal 

places and objects can be avoided and an ACHAR and AHIP is not required. 

5.0 Clause 171(2) factors 

According to clause 171(2) of the Environmental Planning and Assessment Regulation 2021 

(EP&A Regulation 2021), Council must take into account the following factors when 

consideration is being given to the likely impact of the activity on the environment. 

Table 5.1: Clause 171(2) assessment conditions 

Matters for consideration 

Likely impact  

(nil/positive/negative) 

(a) Any environmental impact on a 

community 

The assessment of this REF has demonstrated 

that there would be improved environmental 

impact on the community, whereby stormwater 

drainage will be improved and reduce the 

effects of flooding after the completion of the 

works. 

(b) Any transformation of a locality The proposed activity would result in a temporary 

transformation of the locality during construction in 

association with construction machinery, equipment 

and materials. Following construction, the area of 

garden where vegetation will be removed will be 

replaced with a dense planting of Lomandras. The 

locality will look visually different until the plants have 

time to mature, noting that trees will not be replanted 

into this area to ensure there will be no future 

impacts to infrastructure. 
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Matters for consideration 

Likely impact  

(nil/positive/negative) 

(h) Any long-term effects on the 

environment 

Mitigation measures listed in Section 10 of this 

REF would be implemented during construction 

to ensure that there are no long-term effects on 

the environment. 

(i) Any degradation of the quality of the 

environment 

Construction works would likely result in some 

minor short-term impacts on the environment. 

Mitigation measures as listed in Section 10 of 

this REF would ensure that these impacts do 

not degrade the quality of the environment in the 

longer term. 

(j) Any risk to the safety of the 

environment 

The proposed activity would have minimal risk 

to the safety of the environment. A range of risk 

management measures would be utilised during 

construction which are summarised in Section 

10 of this REF. Following construction it is 

expected that there would be an improvement 

on the risk to the safety of the environment due 

to the expected reduction in flooding. 

(k) Any reduction in the range of 

beneficial uses of the environment 

The proposed activity would not reduce the 

overall range of beneficial uses of the 

environment. 

(l) Any pollution of the environment Mitigation measures as listed in Section 10 of 

this REF would minimise the risk of pollution to 

the environment during works. 

(m) Any environmental problems 

associated with the disposal of waste 

There would be no environmental problems 

associated with the disposal of waste. There 

would be only a minor contribution of 

construction waste to landfill. 

(n) Any increased demands on 

resources (natural or otherwise) that 

are, or are likely to become, in short 

supply 

Some demand for additional materials would be 

generated as part of the proposed development. 

There would also be a minor contribution to 

reliance upon non-renewable fuel resources 

during construction. 

(o) Any cumulative environmental 

effect with other existing or likely 

future activities 

Construction machinery and plant relies on non-

renewable fuel which contributes to atmospheric 
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Matters for consideration 

Likely impact  

(nil/positive/negative) 

greenhouse gasses and, subsequently, 

anthropogenic climate change.  

 

Council’s operations generate greenhouse gas 

emissions primarily from the use of fossil-fuel 

powered electricity (79% at July 2019), from 

burning transport fuels across Council’s fleet 

(15% at July 2019) and from nitrous oxide and 

methane emissions from wastewater treatment 

plants (6% at July 2019). 

 

Although there are currently limited alternative 

energy sources for Council’s plant and 

machinery, Council’s Renewable Energy Action 

Plan (REAP) have set a target of reducing its 

greenhouse gas emissions from electricity use 

by 50% by 2025. 

 

Although there is currently a cumulative 

environmental effect from the generation of 

greenhouse gas emissions, measures listed 

within Council’s REAP will mitigate long-term 

effects. 

(p) Any impact on coastal processes 

and coastal hazards, including those 

under projected climate change 

conditions 

 

The subject site is located outside the coastal 

hazard zone as per the Tweed Shire Coastal 

Hazards Assessment completed in November 

2013. Therefore, the proposal is unlikely to 

impact upon coastal processes or hazards. 

(q) Any applicable local strategic 

planning statements, regional strategic 

plans or district plans made under the 

Act, Division 3.1 

The Local Strategic Planning Statement 2020 

(LSPS) themes align with 4 goals from the North 

Coast Regional Plan 2036 (NCRP) being: 

1. Natural environment 

2. Thriving economy 

3. Liveable communities 

4. Diverse housing and lifestyles. 

  

The planning priorities within the LSPS are broadly 

consistent with the NCRP and the Community 

Strategic Plan 2017–2027 (CSP) strategic direction. 
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Matters for consideration 

Likely impact  

(nil/positive/negative) 

This project incorporates the following planning 

priorities of the LSPS: 

 Planning priority 1: Protect the Tweed’s 

significant natural environment, resources 

and landscape qualities, while cultivating 

sustainable growth and development, which 

promotes the health and vitality of the 

community. 

 Planning priority 3: Increase resilience and 

adapt to the impacts of natural hazards and 

climate change to ensure our future 

prosperity and wellbeing. 

 Planning priority 12: Foster enhanced 

partnerships and collaboration with local 

Aboriginal and Torres Strait Islander 

communities. 

 Planning priority 15: Deliver housing supply 

and associated infrastructure to meet the 

needs of a growing population whilst 

sensitive environmental and agricultural 

hinterlands are protected. 

 Planning priority 17: Deliver well-planned 

residential and rural residential housing. 

  

This project incorporates the following goals from the 

CSP: 

 Goal 1.2: Protection of people and property 

by managing the risk of flooding and its 

impacts on property owners, the environment 

and the broader community. 

 Goal 1.3: Provide high quality and secure 

water, sewer, rubbish and recycling services 

that meet health and environmental 

requirements. 

 Goal 3.2: Provide places for people to live, 

work, visit, play and enjoy the Tweed. 

(r) Any other relevant environmental 

factors 

There are no other relevant environmental 

factors requiring consideration. 
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6.0 Publication requirements 

According to clause 171(4) of the EP&A Regulation 2021, Council must publish REFs and 

all relevant information if identified in Table 6.1. 

Table 6.1 Clause 171(4) publication requirements 

Publication requirements1, 2 

Publication 

requirement 

(yes or no) 

Published 

(n/a, TSC website) 

A capital investment value of more than $5 

million 

No N/A 

An approval or permit for activity that requires approval under: 

 FM Act sections 144, 200, 205 or 

219 

Yes TSC website 

 Heritage Act 1977 section 57 No N/A 

 National Parks and Wildlife Act 1974 

section 90 

No N/A 

 Protection of the Environment 

Operations Act 1977 sections 47–49 

or 122 

No N/A 

If the determining authority considers it to 

be in the public interest3 

No N/A 

 
TABLE NOTES: 

1: There are allowances for exceptional circumstances where publication is not required; this is at the Planning 

Secretary’s discretion. 

2: Where certain parts of this REF document is sensitive, such as sensitive cultural information requested to be 

redacted by Aboriginal parties or cyber security impacts and mitigation measures, in these instances, the REF 

document content can be redacted where required. The REF document (excluding sensitive information) needs 

to be available online 

3: For further guidance refer to Point 6 in Attachment A of the Department of Planning and Environment, 

Guidelines for Division 5.1 assessments, February 2022. 
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7.0 Supporting documentation 

Table 7.1 below provides a summary of additional assessment, management plans, permits, 

licences and approvals required for the proposed activity. 

Table 7.1: Summary of additional assessments, plans and 
approvals  

Checklist of additional assessments, 

management plans, permits, 

licences, or approvals: 

Required? 

(yes/no) 

Attached? 

(yes/no) 

DATA BASE SEARCHES   

NSW Wildlife Atlas Flora and Fauna 

Records Search 

Yes No – Information on file and 

incorporated into Appendix C. 

Commonwealth Protected Matters 

Search 

Yes No – Information on file and 

incorporated into Appendix B. 

Aboriginal Heritage Information 

Management System search (AHIMS) 

Yes No – Information on file. 

State Heritage Inventory Yes No – Information on file. 

Maritime Heritage Database No  N/A 

ASSESSMENTS   

Assessment of matter of National 

Environmental Significance 

Yes Yes. Refer to Appendix B. 

Contaminated Lands Assessment No Due diligence assessment 

provided in Section 4.2. 

Preliminary Flora and Fauna 

Assessment 

Yes Yes. Refer to Appendix C. 

MANAGEMENT PLANS   

Acid Sulfate Soil Management Plan for 

Minor Works 

No N/A 

Project-specific Acid Sulfate Soil 

Management Plan  

No N/A 

Dewatering Management Plan No N/A 

Landscape Management Plan No N/A 
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Checklist of additional assessments, 

management plans, permits, 

licences, or approvals: 

Required? 

(yes/no) 

Attached? 

(yes/no) 

Vegetation Management Plan Yes Yes. Refer to Appendix F. 

Waste Management Plan Yes Yes. Refer to Appendix E. 

PERMITS / LICENCES / APPROVALS   

A water access licence (WAL) or water 

supply works approval under the Water 

Management Act 2000. 

No N/A 

NSW DPI Fisheries Permit Yes Yes. Reclamation works are 

required. Accordingly a DPI 

Fisheries reclamation permit 

will be sought prior to 

construction works occurring. 

Refer to Appendix G. 

NSW DPI Crown Lands – General or 

Short-term Licence 

No Notice of intention to enter 

Crown Land will be completed 

prior to construction works as 

per section 193 of the LG Act. 

CONSULTATION   

NSW Environment, Energy and 

Science (EES) 

No N/A 

Transport for NSW No N/A 

PUBLISHING REQUIREMENTS   

Sensitive information required to be 

redacted prior to publishing online 

Yes Redacted copy will be 

published on the Tweed Shire 

Council website prior to 

construction works being 

undertaken. 

 

Link to information on file: 
 
http://sp-prod-app:84/Projects/built/stormwater/ISW16/default.aspx 
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8.0 Conclusions 

This REF has assessed the proposed activity and any potential impacts. The activity is 
unlikely to significantly affect the environment, and therefore an EIS is not required. 
 
The activity is unlikely to significantly affect threatened species, populations, ecological 
communities or their habitats and therefore an SIS and/or BDAR is not required. 

9.0 Certification and determination 

The determination of this REF certifies that the Project Client confirms: 

 the REF provides an accurate description of the project scope of works 
 the mitigation measures proposed within the REF are budgeted for and forms part 

of the final scope of works. 

The determination of this REF certifies that the Project Manager confirms: 

 they have reviewed the design and construction footprint as assessed within this 
REF 

 the mitigation measures proposed within the REF will be implemented as described 
during construction and operation of the works 

 any changes to the project scope of works or disturbance footprint will be 
communicated to Council’s Engineering Division Environmental Scientist, for further 
assessment (if required). 

Table 9.1: Certification by Environmental Scientist preparing 
the assessment 

Certification (person preparing the assessment) 

I certify to the best of my knowledge that: 

 

a. this REF provides a true and fair review of the proposed activity in relation to its 

likely effects on the environment. It assesses to the fullest extent possible all 

matters affecting or likely to affect the environment as a result of the proposed 

activity 

b. this REF has established that the activity is not likely to significantly affect the 

environment and an Environmental Impact Statement is not required 

c. the REF has concluded that there will be no significant impacts on matters of 

national environmental significance or any impacts on Commonwealth land 

d. the proposal should proceed subject to the implementation of all environmental 

safeguards and management actions identified in the REF and compliance with 

all other relevant statutory approvals, licenses, permits and authorisations. 

 

Note 1: Projects with unacceptable impacts are recommended not to proceed (with 

reasons stated) or be subject to further investigation and assessment in accordance with 

an Environmental Impact Statement process. 
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General and/or non-standard mitigation measures Code 

Where 20 or more tyres or more than 200 kg of tyres is required to be 

disposed of, the Project Manager will use the WasteLocate tracking tool to 

record the required information. Refer to the Asbestos and Waste Tyres 

Guidelines for more information. 

GNS-

ISW16-

3 

Works will be completed in accordance with the conditions of the Fisheries 

reclamation permit. 

GNS-

ISW16-

4 

Disturbed areas are to be revegetated as per the Vegetation Management 

Plan. 

GNS-

ISW-5 

Offset planting will occur in line with the Vegetation Management Plan. GNS-

ISW16-

6 

 

 

Flora and fauna Code 

Pre-construction  

Vegetation that is to be retained, including high conservation zones, is to be 

clearly identified and delineated from the construction footprint. High-visibility 

temporary fencing (e.g. scrim or flicker tape) identifying no-go zones is to be 

installed prior to the commencement of construction works. 

F&F1 

Where construction works or movement of materials are considered likely to 

damage trees (trunks, branches or roots), precautionary measures including 

trunk and branch protection in line with Section 4 of AS4970-2009 would be 

installed. 

F&F2 

A pre-clearing site walkover would be undertaken by a suitably qualified 

Ecologist/Environmental Scientist to survey for any threatened species present 

within the disturbance footprint which may have been overlooked during 

previous surveys or established since surveys were undertaken. Pre-clearing 

surveys would target those threatened species short-listed as most likely to 

occur on site. 

F&F3 

In the event that threatened fauna species are identified within the disturbance 

footprint, construction would avoid disturbance of the individuals and, if 

necessary, the individuals would be relocated by experienced wildlife handlers. 

F&F4 

https://www.epa.nsw.gov.au/your-environment/waste/transporting-asbestos-waste-tyres
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/epa/150702-asbestos-waste-tyres-guidelines.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/epa/150702-asbestos-waste-tyres-guidelines.pdf
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Flora and fauna Code 

If nests and/or eggs of threatened species are identified within the disturbance 

footprint, the construction works would be postponed until the eggs are 

hatched and the hatchlings have dispersed on their own accord or an 

experienced wildlife handler has safely relocated them. 

F&F5 

All machinery used on site is to be clean – i.e. tracks, vehicle tyres, buckets 

and attachments are to be visibly free of soil and plant material to minimise the 

risk of introduction and spread of weed propagules. 

F&F9 

During construction  

Earthworks are to be managed such that areas outside the scope of the works 

remain undisturbed as far as possible and vegetation clearing is kept to the 

absolute minimum required. 

F&F10 

No construction materials, stockpiles, or construction equipment including 

heavy vehicles and machinery shall be located or parked within the drip line of 

trees adjacent the project. 

F&F11 

All works in regards to the management of vegetation (pruning of roots or 

branches or removal of identified trees) would be supervised by a suitably 

qualified arborist. 

F&F12 

The width of trenching during works in proximity to trees is to be reduced 

where possible to minimise potential impacts. 

F&F13 

Roots for trees to be retained which are encountered during excavations would 

be clean cut using a saw or hydro-jet (water knife) and not ripped or torn with 

an excavator or bucket etc. Trimming or pruning of above ground branches or 

limbs would be undertaken with a saw. 

F&F14 

Branches or trees to be removed should be felled towards cleared areas and 

away from vegetation to be retained. 

F&F15 

Cleared vegetation should not to be pushed into areas of retained vegetation. F&F16 

Care would be taken to replace dead wood and retain dead trees in areas of 

retained vegetation for wildlife habitat values. Replacement locations would be 

determined in consultation with Project Environmental Scientist or an ecologist. 

F&F17 

Remove all waste containing weeds and seeds from the site and dispose of so 

that the spread of weeds is minimised. 

F&F18 
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Flora and fauna Code 

When controlling weeds, refer to measures stipulated by the New South Wales 

Weed Control Handbook – A guide to weed control in non-crop, aquatic and 

bushland situations. 

F&F19 

If aquatic snags are present within the disturbance footprint at the time of 

construction, they require relocation in accordance with the following 

guidelines:  

 Snags are to be realigned and/or relocated to a zone of low velocity and 

at an angle of 20o to 40o to the bank facing downstream.  The location is 

to be determined in consultation with the Project Environmental 

Scientist. 

 Snags with rootballs are to be aligned so that the root-ball is against the 

bank and at the upstream end. 

F&F20 

Post-construction  

Areas which are disturbed during construction and not permanently 

transformed are to be revegetated. 

F&F22 

 

 

Erosion and sediment control Code 

Pre-construction  

All required erosion and sediment controls would be in place prior to the 

commencement of work and maintained until all works are completed. 

ESC1 

During construction  

Where practicable, construction works would be staged to minimise the area of 

disturbance at any one time. 

ESC2 

Trenching would be staged so that the minimum amount of ground disturbance 

occurs at any one time. 

ESC3 

Works would be stopped if unsuitable weather conditions are predicted, such 

as during and after heavy rain. 

ESC4 
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Erosion and sediment control Code 

The condition of sediment control structures would be monitored and 

maintained in proper working order throughout the time they are in place. They 

would be kept clear of debris at all times and cleared of sediment if filled >50% 

capacity. 

ESC5 

Stockpile sites would be located in existing cleared areas away from drains 

and surface water flows and protected with an upslope diversion bund and 

down slope sediment fencing (if required). 

ESC6 

‘Clean’ run-on water would be diverted around the disturbance area. ESC7 

Construction plant should be floated on-site using established access 

roads/tracks or areas previously cleared of vegetation. 

ESC8 

In the event that significant tracking of mud and soil occurs on adjacent roads, 

cleaning of the road will be undertaken as soon as practically possible. 

ESC10 

Post-construction  

Following completion of construction works, the site would be cleared of all 

debris, waste soil and foreign matter. 

ESC11 

All disturbed surfaces would be reinstated and stabilised as soon as possible 

after completion using turf and/or grass seed. 

ESC12 

All temporary erosion and sediment control structures would be removed once 

the site is stabilised. 

ESC13 

 

 

Water quality management Code 

During construction  

In-stream sediment fences are to be provided at all work sites where riparian or 

in-stream works are to be undertaken and sediment is to be mobilised with a 

potential endpoint within the waterway. 

WQ1 

In-stream sediment fences are to remain in place throughout the duration of 

works. 

WQ2 
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Water quality management Code 

In-stream sediment fencing is to cover the entire depth of the water column 

and is to be weighted or installed in a manner such that the bottom of the 

sediment fence is flush with the riverbed directly downstream of the area of 

works. 

WQ3 

In-stream sediment fencing is not to cover the full width of the stream in order 

to allow for fish passage. 

WQ4 

In-stream sediment fencing is to surround the work footprint and be installed as 

close as possible to the work area. 

WQ5 

In-stream sediment fencing is to consist of geofabric of suitable mesh size 

such that the smallest anticipated sediments will be trapped within the mesh. 

WQ6 

In-stream sediment fences can either be supported on a floating boom or 

staked in place with star pickets or similar. Floating booms are appropriate in 

deeper channels and/or in slow moving streams. Stakes are more appropriate 

in shallow streams and/or where increased velocity is experienced. 

WQ7 

The condition of sediment control structures would be monitored and 

maintained in proper working order throughout the time they are in place. They 

would be kept clear of debris at all times and cleared of sediment if filled >50% 

capacity. 

WQ8 

There is to be no release of dirty water into drainage lines and/or waterways.  WQ9 

Visual monitoring of local water quality (i.e. turbidity, hydrocarbon spills/slicks) 

is to be undertaken on a regular basis to identify any potential spills or deficient 

erosion and sediment controls. 

WQ10 

Water quality control measures are to be used to prevent any materials (e.g. 

concrete, grout, sediment etc.) entering drain inlets or waterways. 

WQ11 

All materials including paints, coatings and fuels used when working over a 

waterway are to be appropriately contained and hand held tools tethered 

correctly. 

WQ12 

During construction, sediment from silt curtains will be regularly cleared, and 

weather forecasts will be monitored to reduce the potential for sediment 

release during flood events.  

WQ17 

To minimise the risk of water pollution and disturbance to the streambed 

substrate, machinery is not to enter or work from the waterway without prior 

written approval. 

WQ18 
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Water quality management Code 

To avoid fines, clay and other sediments unnecessarily entering the waterway, 

only clean rock is to be used for construction works within the waterway. 

WQ19 

 

 

Acid sulfate soil management Code 

During construction  

In the event that acid sulfate soils are expected to have been excavated 

stockpiles should be immediately bunded and the soil material returned to 

excavation points and backfilled within 12 hours. Should acid sulfate soils require 

disposal off-site, treatment and management would be required and the site 

supervisor should organise the implementation of a project acid sulfate soil 

management plan in consultation with a Council Environmental Scientist.  

 

Acid sulfate soils indicators include the following: 

 Jarosite soil horizons including pale yellow mineral deposits within the soil 

 Iron oxide mottling of soils within excavations 

 Clear or milky blue-green surface water 

 Iron stains on water surfaces 

 Waterlogged soils including unripe muds that are soft, buttery, blue grey or 

dark greenish grey 

 Soil pH <4 and/or strong reaction to peroxide. 

ASM5 

 

 

Land use and amenity Code 

During construction  

The proposed activity would be managed such that the development footprint 

is limited to the extent necessary to complete the scope of works. 

LUA1 

All plant, equipment, materials and waste would be removed from the site at 

the completion of works. 

LUA2 
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Public access Code 

To ensure public safety during works, standard construction site access 

restrictions would apply.  

PA1 

The works alignment would be fenced in nominated locations to restrict public 

access. 

PA2 

Alternate pedestrian access would be provided where works impact upon 

pedestrian infrastructure such as footpaths or cycleways. 

PA3 

Signage would be utilised along the alignment to direct and inform the public 

regarding access to and around the site.  

PA4 

 

 

Noise and vibration Code 

Pre-construction  

Closely affected residents would be notified accordingly of the works being 

performed in close proximity and informed of the process for making a 

complaint. For this project, complaints would be made to the constructor. 

N&V1 

During construction  

Ensure site workers are aware of the process for receiving complaints and 

direct complainants to the responsible site supervisor.  

N&V2 

The operation of plant and equipment would be restricted to standard hours of 

7:00 am to 6:00 pm Monday to Saturday. No work would be undertaken on 

Sunday or public holidays. 

N&V3 

Trucks and equipment would not arrive or queue outside the site before 7 am 

Monday to Saturday. 

N&V4 

Operating periods for particularly noisy activities (i.e. rock breaking/drilling, if 

required) would be reduced where possible to provide respite periods.  

N&V5 

Machines/equipment would be turned off when not in use or throttled down to a 

minimum.  

N&V6 
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Noise and vibration Code 

Reversing of vehicles would be minimised where possible to alleviate the 

annoyance of beeping reverse alarms (or less tonal 'broadband' or 'quacker' 

type alarms would be utilised).  

N&V7 

All reasonable steps shall be taken to muffle and acoustically baffle all plant 

and equipment. In the event of complaints from the neighbours, which Council 

deem to be reasonable, the noise from the construction site is not to exceed 

the following: 

 Short Term Period – 4 weeks.  

o LAeq, 15 min noise level measured over a period of not less than 

15 minutes when the construction site is in operation, must not 

exceed the background level by more than 20dB(A) at the 

boundary of the nearest likely affected residence.  

 Long term period – the duration.  

o LAeq, 15 min noise level measured over a period of not less than 

15 minutes when the construction site is in operation, must not 

exceed the background level by more than 15dB(A) at the 

boundary of the nearest affected residence. 

N&V8 

All plant would be maintained in good condition, with all reasonable and 

feasible acoustic treatments (i.e. residential mufflers and plant enclosures) 

installed and maintained (refer to AS 2436 – 1981 ‘Guide to noise control on 

construction, maintenance and demolition sites’).  

N&V9 

Any stationary equipment (e.g. generators) would be located as far as possible 

from residential receptors.  

N&V10 

Plant operators would be instructed to operate equipment in a manner that 

does not generate unnecessary noise, such as: 

 avoiding excessive revving 

 avoiding dragging objects or dropping objects from a height 

 minimising impact with solid objects where possible 

 using excavator bucket heads or rock claw attachment to move solid 

objects 

 using excavator bucket, claw or rock ripper pick in preference to rock 

drillers or splitters, where possible 

 turning off machines/plant equipment when not in use or throttled down 

to idling. 

N&V11 

Complaint based noise monitoring would be performed throughout construction 

as required to confirm the effectiveness of noise management controls.  

N&V12 
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Noise and vibration Code 

A noise complaint register would be maintained throughout construction. The 

register would record all complaints including: 

 Complainant contact details 

 Source/type of noise causing disturbance 

 Time and duration of noise causing disturbance 

 Times when the noise would cause least disruption 

 Measures taken to address the complaint 

Complaints handling is to occur in a prompt and responsive manner.  

N&V13 

Where there are complaints about noise from an identified work activity, it 

would be reviewed and, where feasible and reasonable, actions additional to 

those in place implemented to minimise noise output and disruption to 

sensitive receptors (e.g. reschedule activity causing disturbance to a time 

which causes least disruption to the complainant and other receptors).  

N&V14 

 

 

Air quality management Code 

During construction  

All plant and machinery would be serviced at regular intervals to minimise 

exhaust emissions.  

AQ1 

The constructor would observe local meteorological conditions and predicted 

forecasts on a daily basis and prepare site for extreme weather events (i.e. 

high winds, rainfall). 

AQ2 

Works would be staged, where practicable, to minimise the area of disturbance 

at any one time.   

AQ3 

All necessary precautions shall be taken to minimise impacts from dust during 

construction works and from construction vehicles. 

AQ4 

Dust dispersion would be managed via stockpile control (e.g. soil stockpiles 

covered during high wind conditions), erosion and sediment controls, and 

wetting down if required.  

AQ5 

Any transport trucks would be covered during journeys to and from the site. AQ6 

Vehicles would be switched off when not in use.  AQ7 
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Air quality management Code 

Dust screens will be considered where necessary to protect adjacent 

residences from wind-blown dust. 

AQ8 

All stockpiles, exposed areas, unsealed trafficable areas and compound areas 

will be covered where practicable (using plastic, mulch, hydromulch, etc.) or 

wet down as required to minimise wind-blown and traffic generated dust. 

Wetting down of these areas should not be done to the extent that run-off 

occurs.  

AQ9 

Post-construction  

Disturbed areas would be stabilised once works are complete, or progressively 

where appropriate. 

AQ10 

 

 

Traffic Management Code 

Pre-construction  

Prior to the commencement of construction, a Traffic Management Plan must 

be prepared by an RMS accredited person in accordance with AS1742 and the 

RMS publication "Traffic Control at Work Sites" (current version). 

TM1 

Where a Traffic Management Plan is required it shall be submitted to Council 

for approval not less than 7 days prior to commencement of works. 

TM2 

During construction  

Where works would result in delays to traffic, where possible, they would be 

scheduled to occur outside of morning and afternoon peak traffic periods and 

the public would be notified in advanced. 

TM3 

Parking for construction workers would be accommodated within the 

construction footprint and existing cleared areas within the nearby road 

reserve. 

TM4 

Traffic would be managed by traffic controllers throughout construction. TM5 

Where possible, all loading and unloading operations will be conducted within 

the internal construction zone to alleviate the need for lifting materials from off 

the street. 

TM6 
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Contaminated lands Code 

During construction  

Works are to cease immediately if any potential source of contamination is 

uncovered during works (e.g. chemical drums). In such an instance 

remediation in accordance with a Council approved Remediation and 

Validation Action Plan would be required. 

CLM1 

All imported fill material shall be from an approved source. Prior to 

commencement of construction, details of the source of the fill, description of 

the material, and evidence that the material is free of contaminants, must be 

produced. 

CLM2 

 

 

Hazard management Code 

During construction  

Appropriate spill kits, advocated for use in association with fuels and chemicals 

are to be maintained on-site. These are to include spill booms and other 

methods aimed at the containment of fuels and chemicals spilled within the 

aquatic environment. 

HAZ5 

Fuels and chemicals are to be stored off-site, however, if required to be stored 

on-site, they are to be located in a bunded area away from drainage lines.  

HAZ6 

No refuelling is recommended within the subject site. If however, refuelling is 

required at the subject site, areas designated for the storage, refuelling and 

maintenance of plant are to be established where native vegetation has 

previously been cleared and at least 30 m from a waterway.  

HAZ7 

Forecast checks of the Bureau of Meteorology site would be undertaken daily. 

In the event that heavy rain is predicted, arrangements are to be made 

immediately to remove any plant and equipment from within the banks of the 

waterway prior to the rain event. All plant and equipment would be removed to 

higher ground above the 1 in 100 year flood level. 

HAZ8 

In the event of flooding, no workers would be directed into flood waters. HAZ9 
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Hazard management Code 

Any debris and spoil accumulated within the works site as a result of flooding 

would be removed to the designated stockpile area. 

HAZ10 

All environmental controls would be reinstated as soon as possible following 

flooding. 

HAZ11 

 

 

Cultural heritage management Code 

During construction  

If an Aboriginal object or objects, or any cultural heritage material is identified 

during the works, all works would stop immediately and the Manager 

Infrastructure Deliver, Tweed Shire Council (TSC) notified.  The TSC contact is 

to advise the Tweed Byron Local Aboriginal Land Council (TBLALC) Aboriginal 

Sites Officer (on 07 553601926) and OEH. No works or development may be 

undertaken until the required investigations have been completed and any 

permits or approvals obtained, where required, in accordance with the National 

Parks and Wildlife Act 1974. It is possible that in such a case there may be a 

necessity to apply for an AHIP and further investigations may be required. The 

National Parks and Wildlife Act requires that, if any person finds an Aboriginal 

object on land and the object is not already recorded on AHIMS, they are 

legally bound under Section 89A of the Act to notify OEH as soon as possible 

of the object’s location. 

CH1 

In the event that objects suspected of being of Aboriginal Cultural Heritage 

significance are uncovered, the TSC ACHMP unexpected finds procedure 

must be followed. 

CH2 

If human remains are found during the works, then all works shall cease 

immediately. The area must be secured within an exclusion zone to prevent 

unauthorised access and the NSW Police and OEH must be informed as soon 

as possible. 

CH3 

If non-aboriginal heritage is discovered, work should stop and the item 

demarcated.  An in-situ heritage assessment is required to determine whether 

the item is a relic.  If the item is concluded to be a relic, the NSW Heritage 

Council are to be contacted as soon as practical.  The NSW Heritage Council 

would advise the appropriate course of action to be taken. 

 

CH4 
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Cultural heritage management Code 

N.B. The Heritage Act 1977 defines ‘Relic’ as meaning any deposit, artefact, 

object or material evidence that: 

(a) relates to the settlement of the area that comprises New South Wales, 

not being Aboriginal settlement, and is of State or local heritage 

significance.   

 

 

Biosecurity management Code 

Suspicious sightings of red imported fire ants or their mounds that have been 

identified within a site must be reported to NSW Department of Primary 

Industries immediately on 1800 680 244 or via their online form 

https://www.dpi.nsw.gov.au/biosecurity/forms/report-exotic-ants. 

 

If red imported fire ants are suspected, do not: 

 disturb the ants or nests 

 treat the infestation yourself. 

If red imported fire ants are suspected, do (if safe to do so): 

 take a photo of the suspicious ants including a scale (use coin or key) 

and attach it to the report 

 keep a sample in a jar or zip lock sandwich bag in case it needs to be 

submitted for further investigation 

BM1 

Red imported fire ants are regulated as prohibited matter under the NSW 

Biosecurity Act 2015. Their possible movement and spread can be in or on hay 

or straw bales, turf, agricultural and earth moving equipment, organic mulch 

including manure, soil and potted plants.  

 To move hay, straw bales, turf agricultural and earth moving equipment 

into NSW from or through the fire ant biosecurity zones in Queensland it 

must be accompanied by a Plant Health Certificate.  

 To move soil and organic mulch including manure into NSW from or 

through the fire ant biosecurity zones in Queensland it must be 

accompanied by either a Plant Health Certificate or a Biosecurity 

Certificate. 

 To move potted plants into NSW from or through the fire ant biosecurity 

zones in Queensland it must be accompanied by either a Plant Health 

Certificate, a Plant Health Assurance Certificate or a Biosecurity 

Certificate. 

BM2 

https://www.dpi.nsw.gov.au/biosecurity/forms/report-exotic-ants
https://www.fireants.org.au/stop-the-spread/fire-ant-biosecurity-zones#map
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Biosecurity management Code 

Prior to the use of materials and equipment that has travelled through or from 

a Queensland biosecurity zone, Project Managers are to ensure that 

contractors supply the necessary certificates for any of the materials and 

equipment. 

BM3 

Any requirements identified by the NSW Department of Primary Industries for 

prohibited matter must be complied with. 

BM4 

 

 

Waste minimisation and management Code 

During construction  

All waste materials generated by the project should be managed in 

accordance with the project Waste Management Plan. A preliminary waste 

management plan is included in Appendix E and will be further updated and 

communicated at the pre-start construction meeting following waste 

classification testing of soil materials that would be encountered during 

construction. 

WM2 

All reasonable efforts will be made to avoid and minimise waste and to reuse 

or recycle where possible. 

WM3 

Separate waste and recycling bins will be provided on site for the removal of 

workers and building rubbish.  

WM4 

All waste bins on site will have self-closing lids preventing waste from being 

airborne.  

WM5 

All general rubbish and construction waste would be removed from the site 

and disposed of in an appropriate bin or Council waste recovery facility.  

WM6 
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11.0 Figures and plates 

 
Figure 1: Locality of subject site (pink polygon) and translocation receiving site (yellow 
polygon) 
 

 
Figure 2: Subject site (pink polygon) 
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Figure 3: Tweed Local Environmental Plan 2014 zoning; pink polygon = disturbance 
footprint  
 

 
Figure 4: Tenure; white shading = freehold; pink polygon = disturbance footprint 
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Figure 5: Historic aerial imagery from 1962 (source: NSW Historic Imagery Viewer) 
 

 
Figure 6: Historic aerial imagery from 1971 (source: NSW Historic Imagery Viewer) 
 

 
Figure 7: Historic aerial imagery from 1987 (source: NSW Historic Imagery Viewer) 
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Figure 8: Historic aerial imagery from 1991 (source: NSW Historic Imagery Viewer) 
 

  
Figure 9: Historic aerial imagery from 1997 (source: NSW Historic Imagery Viewer) 
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Figure 10: Historic aerial imagery from 2004 (source: TSC Weave) 
 

 
Figure 11: Historic aerial imagery from 2015 (source: TSC Weave) 
 

 
Figure 12: Historic aerial imagery from 2022 (source: TSC Weave, Nearmap image) 
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Plate 1: View looking north along stormwater pipe alignment; garden plants and weeds 
with occasional native plants present 
 

 
Plate 2: Existing stormwater manhole to be replaced 
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Plate 3: Looking north to exit point into Burringbar Creek, manhole in bottom right corner.  
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13.0 Appendices 
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Appendix A Design plans 
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Table B2 Additional matters protected under the EPBC Act and 
relevancy to the proposed activity 

Additional matter 

protected under the 

EPBC Act Relevancy to the proposed activity 

Commonwealth 

Lands 

7 identified: 

 Commonwealth Land – Australian Telecommunications Commission 

(11247) NSW 

 Commonwealth Land – Australian Telecommunications Commission 

(14482) NSW 

 Commonwealth Land – Australian Telecommunications Commission 

(11265) NSW 

 Commonwealth Land – Australian Telecommunications Commission 

(11244) NSW 

 Commonwealth Land – Australian Telecommunications Corporation 

(11245) NSW 

 Commonwealth Land – (14475), NSW 

 Commonwealth Land – (14476), NSW 

The subject site is not with these Commonwealth Lands and the proposed works 

would not impact these areas. 

Commonwealth 

Heritage Places  

None. 

Listed Marine 

Species 

91 identified. Given the small proposed disturbance footprint of the proposal, the 

nature of the proposed activity, and the distance the subject site is from the marine 

environment, marine species are unlikely to be impacted upon. 

Whales and Other 

Cetaceans 

12 identified. Given the small proposed disturbance footprint of the proposal, the 

native of the proposed activity, and the distance the subject site is from the marine 

environment, whales and other cetaceans are unlikely to be impacted upon. 

Critical Habitats None.  

Commonwealth 

Reserves Terrestrial 

None.  

Australian Marine 

Parks 

None.  

Habitat Critical to the 

Survival of Marine 

Turtles 

None. 
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Additional matter 

protected under the 

EPBC Act Relevancy to the proposed activity 

State and Territory 

Reserves  

9 identified: 

 Billinudgel Nature Reserve, NSW 

 Cape Byron Marine Park, NSW 

 Cudgera Creek Nature Reserve, NSW 

 Inner Pocket Nature Reserve, NSW 

 Jinangong Nature Reserve, NSW 

 Marshalls Creek Nature Reserve, NSW 

 Mooball National Park, NSW 

 Mount Jerusalem National Park, NSW 

 Wooyung Nature Reserve, NSW 

 

The subject site is sufficiently removed from the listed state and territory reserves 

and therefore the proposed works will not impact upon them. 

Regional Forest 

Agreements 

One identified. North East NSW RFA applies over the broader study area; however, 

none of the reserves included in the RFA occur within the study area.   

Nationally Important 

Wetlands 

1 identified: 

 Billinudgel Nature Reserve, NSW 

 

The subject site is sufficiently removed from the listed nationally important wetland 

and therefore the proposed works will not impact upon them. 

EPBC Act Referrals 10 identified. The referrals listed have all completed or post-approval assessment 

statuses and are all unrelated to the proposed disturbance footprint and proposal. 

Key Ecological 

Features (Marine) 

None. 

Biologically Important 

Areas 

5 identified. The 5 species listed are all marine species. Given the proposal location 

is sufficiently removed from the marine environment the 5 species identified will not 

be impacted by the proposal. 

Bioregional 

Assessments 

None. 

Geological and 

Bioregional 

Assessments 

None. 

 

Based on the assessment provided in Table B1 and B2 above, matters protected under the EPBC Act are 

unlikely to be significantly impacted upon by the proposal and the proposal does not require referral to the 

Commonwealth Minister of the Environment. 
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Introduction 

The flora and fauna assessment included a review of the project brief, survey plans, and 
environmental planning legislation to consider the likely impacts of the proposed activity on 
native flora and fauna. 
 

Reviews of Tweed Shire Council Weave GIS information including relevant environmental 
layers were carried out along with searches of State and Commonwealth ecological 
databases, followed by site visits to assess the potential impacts of the development. 
 

For the purposes of this assessment, the following terms of reference are used: 

 Disturbance footprint – refers to the direct footprint subject to development, 
including any disturbance associated with ancillary works (e.g. temporary access 
tracks or stockpile sites).  

 Study area – the study area includes the disturbance footprint and any additional 
lands approximately 50 m either side of the disturbance footprint that could be 
affected directly or indirectly from the proposal. The objective of the assessment 
would ensure that impacts beyond the direct disturbance footprint are also 
considered where relevant.  

 Subject site – refers to the parcel/s of land on which the development is proposed.  

 Broader study area – lands within 10 km of the local study area and includes the 
BioNet Atlas of NSW Wildlife and Commonwealth Protected Matters database 
search areas.  

 Bioregion – as classified by the Interim Biogeographic Regionalisation for Australia 
(IBRA) v 6 mapping (Thackway and Cresswell 1995). A bioregion is an area of 
common climate, geology, landform, native vegetation and species information. 
This project is located within the South East Queensland bioregion and Burringbar-
Conondale sub-region. 

 
Direct and indirect impacts are defined in accordance with OEH (2018) as follows:  

 Direct impacts are those that directly affect the habitat of species and ecological 
communities and of individuals using the study area. They include, but are not 
limited to, death through predation, trampling, poisoning of the animal/plant itself 
and the removal of suitable habitat.  

 Indirect impacts occur when project-related activities affect species or ecological 
communities in a manner other than direct loss within the subject site. Indirect 
impacts may sterilise or reduce the habitability of adjacent or connected habitats. 
Indirect impacts can include loss of individuals through starvation, exposure, 
predation by domestic and/or feral animals, loss of breeding opportunities, loss of 
shade/shelter, reduction in viability of adjacent habitat due to edge effects, 
deleterious hydrological changes, increased soil salinity, erosion, inhibition of 
nitrogen fixation, weed invasion, noise, light spill, fertiliser drift, or increased human 
activity within or directly adjacent to sensitive habitat areas.  
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Assessment aims 

The principal aim of the assessment was to determine the potential impact of the proposed 
activity on significant flora, fauna and ecological communities using the following 
legislation and planning and management policies: 

 NSW Environmental Planning and Assessment Act 1979 (EP&A Act) 

 NSW Biodiversity Conservation Act 2016 (BC Act) 

 Commonwealth Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act) 

 Fisheries Management Act 1994 (FM Act) 

 Tweed Coast Comprehensive Koala Plan of Management 

 Threatened species recovery plans. 
 

Specifically, the aims of the study were to: 

 identify vegetation communities, flora and fauna species, and habitats within the 
study area 

 undertake field and desktop assessments to identify the likelihood of conservation 
significant species and communities occurring within the study area 

 assess the conservation status of the site 

 identify impacts associated with the proposal pursuant to section 7.3 of the BC Act, 
if required 

 determine whether there is a need to conduct a Species Impact Statement or make 
a referral to the Commonwealth Department of Agriculture, Water and the 
Environment (DAWE) 

 provide recommendations to minimise impacts on conservation significant species 
and biodiversity generally. 

Desktop assessment methodology 

The desktop assessment involved a review of the following information: 

 BioNet Atlas of NSW Wildlife database to identify any known records of significant 
flora and fauna species 

 DAWE EPBC Act Protected Matters online database to identify any Matters of 
National Environmental Significance 

 NSW EES and Department of Primary Industries registers of critical habitat (also 
referred to as Areas of Outstanding Biodiversity Value under the BC Act) 

 NSW EES regional and subregional fauna corridor and key habitat mapping 

 NSW and Commonwealth lists of Key Threatening Processes  

 NSW EES threatened species website for existing Recovery Plans and Threat 
Abatement Plans 

 Atlas of Living Australia wildlife records 

 Tweed Coast Comprehensive Koala Plan of Management (TSC, 2014) 

 Koala habitat mapping (TSC Weave GIS) 

 Tweed Shire Council vegetation mapping (OEH 2012) to identify the potential 
presence of any Endangered Ecological Community (EEC) or Threatened 
Ecological Communities (TECs) listed under the BC Act or EPBC Act, respectively 

 Tweed Shire Roadside Vegetation Management Plan (Tweed RVMP) (Bushland 
Restoration Services Pty Ltd & Landmark Ecological Services Pty Ltd, 2013) 

 Tweed Shire Council GIS layers such as the contour mapping, slope and soils 

 Past fauna survey and assessment reports for the area. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
https://www.legislation.gov.au/Details/C2016C00777
https://legislation.nsw.gov.au/view/html/inforce/current/act-1994-038
https://www.tweed.nsw.gov.au/files/assets/public/documents/environment/native-plants-and-wildlife/tweed-coast-comprehensive-koala-plan-of-management.pdf
https://www.tweed.nsw.gov.au/files/assets/public/documents/environment/native-plants-and-wildlife/tweed-coast-comprehensive-koala-plan-of-management.pdf
https://www.tweed.nsw.gov.au/files/assets/public/documents/council/strategies-and-plans/roadside-vegetation-management-plan.pdf
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Database searches were undertaken using a 10 km radius of the subject site. 

Desktop assessment results 

Table C.1: Desktop assessment results 

Attributes Comments 

Vegetation 
communities 

The Tweed Shire Council vegetation mapping identifies two vegetation 
communities as occurring within the disturbance footprint: substantially 
cleared of vegetation (veg code: 1099) and not assessed (veg code: 
998).  
 
Kingston et al (2004) describes the substantially cleared of native 
vegetation community as forming approximately half of the area of the 
Shire which includes areas cleared for agriculture, recreation facilities, 
roads and urban development. Vegetated areas occurring in this 
community type are generally dominated by exotic grass species. If 
native vegetation is present it is very sparse and highly disturbed. 
 
The not assessed vegetation community has not been described by 
Kingstone et al (2004). These communities throughout the shire were 
unable to be identified due to poor imagery or lack of access. 
 
Other vegetation communities within the study area include: 

 Camphor laurel dominant closed to open forest. 
 
Camphor laurel dominant closed to open forest 
This community is described as being dominated by Camphor laurel 
(Cinnamomum camphora) and often occurs as pure, even-aged stands 
or where disturbance has been extensive in other vegetation types some 
emergent or remnants of this type may remain. Other species, such as 
Brush box (Lophostemon confertus), may occur within this type having 
established at the same time as the Camphor laurel. Thus type occurs 
on more fertile soils especially those of volcanic origin and in areas of 
high soil moisture, typically colonising areas that may have previously 
supported rainforest or wet sclerophyll forest that had been cleared for 
agriculture. (Kingston, 2004).  
 
Refer to Figure C.1 below. 

Threatened 
ecological 
communities 

None of the vegetation communities identified above are analogous with 
any threatened ecological communities listed under the BC Act or EPBC 
Act. 

Threatened 
flora records 

A search of threatened flora species on the BioNet Atlas of NSW Wildlife 
and Commonwealth Matters of National Significance databases was 
undertaken based on a 10 km buffer of the subject site. A total of 63 
threatened flora species were short-listed from these searches. Of these 
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Attributes Comments 

o eastern tube-nosed bat (Nyctimene robinsoni) – listed as 
vulnerable under BC Act 

o eastern long-eared bat (Nyctophilus bifax) – listed as 
vulnerable under BC Act 

o northern free-tailed bat (Ozimops lumsdenae) – listed as 
vulnerable under BC Act 

o grey-headed flying-fox (Pteropus poliocephalus) – listed as 
vulnerable under BC Act and EPBC Act 

 
None of the short-listed populations (grey nurse shark, koala, and 
spotted-tail quoll) were considered likely to occur within the study area. 

 
The results of the desktop assessment are summarised in Table C.1 as follows: 

 
Figure C.1: Tweed Shire Council vegetation mapping, proposed disturbance footprint 
alignment in pink. 
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activity does not require referral to the Commonwealth DAWE for assessment under the 
EPBC Act.  
 
Environmental safeguards to mitigate impacts on the receiving environment are proposed 
within Section 10 of the REF. 
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Definitions 

AAC: Aboriginal Advisory Committee 

ACH: Aboriginal cultural heritage  

ACHA: Aboriginal Cultural Heritage Assessment 

ACHAR: Aboriginal Cultural Heritage Assessment Report 

ACHMP: Tweed Shire Aboriginal Cultural Heritage Management Plan 2017 

AHIP: Aboriginal Heritage Impact Permit 
The statutory instrument that OEH issues under section 90 of the NPW Act to 
manage harm or potential harm to Aboriginal objects and places. 

AHIMS: Aboriginal Heritage Management Information System 
AHIMS is a part of OEH and maintain the NSW records database of Aboriginal 
objects/sites, declared Aboriginal Places and archaeological reports submitted 
either voluntarily or as part of compliance-related submissions. 

Disturbed land: Land is disturbed if it has been the subject of a human activity that has 
changed the land’s surface, being changes that remain clear and observable. 
Examples include ploughing, construction of rural infrastructure (such as dams 
and fences), construction of roads, trails and tracks (including fire trails and 
tracks and walking tracks), clearing vegetation, construction of buildings and 
the erection of other structures, construction or installation of utilities and other 
similar services (such as above or below ground electrical infrastructure, water 
or sewerage pipelines, stormwater drainage and other similar infrastructure) 
and construction of earthworks. Refer also to Clause 58 of the NPW Reg. 

Due Diligence code: Due Diligence Code of Practice for the Protection of Aboriginal Objects in New 
South Wales (DECC&W, 2010) 

EIS: Environmental Impact Statement 

PACHA: Preliminary Aboriginal Cultural Heritage Assessment 
Process to assess whether Aboriginal objects will or are likely to be harmed, 
and whether further investigation and impact assessment is required. 
Determines whether an ACHA is required and, subsequently, whether an AHIP 
is required.  

DPE: Department of Planning and Environment, NSW Government  

EP&A Act:  Environmental Planning and Assessment Act, 1979  

NPW Act: National Parks and Wildlife Act, 1974  

NPW Reg: National Parks and Wildlife Regulation, 2019 

OEH: Office of Environment and Heritage, NSW Government 

Study area: For the purpose of this PACHA, the study area is the spatial extent in which the 
proposed works could potentially directly and indirectly impacts on the ACH 
values of the site. For this particular assessment, the study area is defined as 
the lands and waters within 200 m of the subject site. 

TBLALC: Tweed Byron Local Aboriginal Land Council  

TSC: Tweed Shire Council  
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1.0 Introduction 

The aim of this Preliminary Aboriginal Cultural Heritage Assessment (PACHA) is to ensure 
Council infrastructure projects minimise the risk of harm to Aboriginal places and objects of 
cultural heritage significance. 
 
The objective is to identify those projects with a significant risk of harm to Aboriginal 
cultural heritage (ACH) and those projects for which the risk is low. 
 
Those projects determined to have a high risk of harm to ACH require a more detailed 
assessment in the form of an Aboriginal Cultural Heritage Assessment Report (ACHAR) 
and potentially an Aboriginal Heritage Impact Permit (AHIP). 
 
Those determined to have a low risk of harm to ACH may proceed with caution without an 
ACHAR or AHIP. 
 
The PACHA is suitable for incorporation into TSC environmental planning assessments for 
works deemed: 

 permissible with consent 

 permissible without consent 

 exempt activities under the EP&A Act, with the exception of projects requiring an 
Environmental Impact Statement (EIS) for which the assessment requirements are 
directed by the Secretary’s Environmental Assessment Requirements (SEARs). 

2.0 Planning considerations under the NPW Act/Reg 

The following clauses were considered to determine whether any of the exemptions or 
defences identified under the NPW Act/Reg apply. 
 

Planning consideration Response 

Are the works exempt under s87A of the NPW Act (e.g. specified 
emergency or conservation activities) 

☐ Yes 

☒ No 

Are the works exempt under s87B of the NPW Act (e.g. traditional 
Aboriginal cultural activities) 

☐ Yes 

☒ No 

Is the activity a low impact one for which there is a defence under 
Clause 58 of the NPW Reg? 
(e.g. maintenance of existing infrastructure on disturbed land; 
‘disturbed land’ is defined in the definitions section) 
N.B. If yes, there is still a responsibility to not harm or desecrate an 
object that a person knows is an Aboriginal object; stop works 
procedures still apply to any unexpected finds. 

☒ Yes 

☐ No 

3.0 Scope of work 

The following questions were addressed to clarify the type and scale of works proposed. 
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Recommendations and conclusion Response 

Is an ACHAR and AHIP required? ☐ Yes. Engage a consultant 

Archaeologist to undertake ACHA 
and, if deemed necessary, apply for 
an AHIP. Refer to OEH Guidelines. 

☒ No. The project is to proceed with 

caution. If any potential Aboriginal 
objects are found, work is to stop and 
the stop works procedure provided in 
the ACHMP – Appendix 7 is to be 
applied. N.B. If human remains are 
found, work is to stop, the site 
secured and the NSW Police notified. 
All staff and contractors on site are to 
be notified that it is an offence under 
the Coroners Act to interfere with the 
materials/remains. 
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Appendix A – ACHMP Stop works procedure 

7. Stop Work Procedure 

It is an offence to harm an Aboriginal object or place under the NPW Act. Immediate Stop Work procedures 
are to be implemented when an activity or works reveal any Aboriginal object or remains so as to avoid harm 
(see definition of harm in Section 7). The following outlines the Stop Work Procedures: 

Inadvertent discovery of an object 

On discovery of any surface or buried sub-surface cultural material (other than human remains, which is 
addressed following) the following actions should occur as soon as practicable:  

 All work should cease at the location and if necessary, an appropriately qualified Aboriginal sites 
officer or experienced archaeologist, with expertise in Aboriginal cultural heritage is to be notified, if 
not already present at the location. The area is to be made safe and cordoned off to prevent access 
and to protect the object. Construction workers and operational personnel will comply with the 
instructions of the qualified Aboriginal Sites Officer and/or experienced cultural professional 
(archaeologist).  

 The TBLALC and OEH North East Region Planning Unit are to be notified.  

 An Aboriginal cultural heritage assessment of the object and surrounding locality is to be undertaken. 
A written report of the archaeologist’s findings and recommendations is to be provided to registered 
Aboriginal parties and the OEH for their consideration. 

 No further works or development may be undertaken at the location until the required investigations 
have been completed and permits or approvals obtained as required by the NPW Act and receipt of 
written authorisation by the OEH North East Region Planning Unit. Upon further advice, construction 
may be able to continue at an agreed distance away from the site.  

 Aboriginal cultural heritage objects are to be registered to the AHIMS. 

Inadvertent discovery of a burial or human remains 

Burials or human remains are controlled by the following legislation:  

 Coroners Act 2009 (NSW)  

 Crimes Act 1900 (NSW) and Federal Crimes Act 1914 

 National Parks and Wildlife Act 1974 (NSW) covers Aboriginal human remains 

 Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW, 2010 by OEH 
Should human remains be found during the activity or works, the following procedure should be followed. On 
discovery of the remains the following actions should occur as soon as practicable:  

 All work should cease at the location. The Police must be notified, and all personnel and contractors 
on site should be advised that it is an offence under the Coroners Act to interfere with the 
material/remains. 

 If necessary, an appropriately qualified Aboriginal or experienced archaeologist, with expertise in 
Aboriginal cultural heritage is to be notified, if not already present at the location. The area is to be 
cordoned off to access and to protect the remains. Construction workers and operational personnel 
will comply with the instructions of the qualified Aboriginal sites officer or archaeologist.  

 The TBLALC and the OEH North East Region Planning Unit are to be notified.  

 No further works or development may be undertaken until the required investigations have been 
completed and permits or approvals obtained where required in accordance with the NPW Act. Upon 
further advice, construction may be able to continue at an agreed distance away from the site.  

 Burial remains are to be registered to the AHIMS if found to be Aboriginal cultural remains. 
 
Note: A Stop Work Order or Interim Protection Order may also be directed by the Chief Executive 

under S91AA of the NPW Act. 
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Definitions 

AAC: Aboriginal Advisory Committee 

ACH: Aboriginal cultural heritage  

ACHA: Aboriginal Cultural Heritage Assessment 

ACHAR: Aboriginal Cultural Heritage Assessment Report 

ACHMP: Tweed Shire Aboriginal Cultural Heritage Management Plan 2017 

AHIP: Aboriginal Heritage Impact Permit 
The statutory instrument that OEH issues under section 90 of the NPW Act to 
manage harm or potential harm to Aboriginal objects and places. 

AHIMS: Aboriginal Heritage Management Information System 
AHIMS is a part of OEH and maintain the NSW records database of Aboriginal 
objects/sites, declared Aboriginal Places and archaeological reports submitted 
either voluntarily or as part of compliance-related submissions. 

Disturbed land: Land is disturbed if it has been the subject of a human activity that has 
changed the land’s surface, being changes that remain clear and observable. 
Examples include ploughing, construction of rural infrastructure (such as dams 
and fences), construction of roads, trails and tracks (including fire trails and 
tracks and walking tracks), clearing vegetation, construction of buildings and 
the erection of other structures, construction or installation of utilities and other 
similar services (such as above or below ground electrical infrastructure, water 
or sewerage pipelines, stormwater drainage and other similar infrastructure) 
and construction of earthworks. Refer also to Clause 58 of the NPW Reg. 

Due Diligence code: Due Diligence Code of Practice for the Protection of Aboriginal Objects in New 
South Wales (DECC&W, 2010) 

EIS: Environmental Impact Statement 

PACHA: Preliminary Aboriginal Cultural Heritage Assessment 
Process to assess whether Aboriginal objects will or are likely to be harmed, 
and whether further investigation and impact assessment is required. 
Determines whether an ACHA is required and, subsequently, whether an AHIP 
is required.  

DPE: Department of Planning and Environment, NSW Government  

EP&A Act:  Environmental Planning and Assessment Act, 1979  

NPW Act: National Parks and Wildlife Act, 1974  

NPW Reg: National Parks and Wildlife Regulation, 2019 

OEH: Office of Environment and Heritage, NSW Government 

Study area: For the purpose of this PACHA, the study area is the spatial extent in which the 
proposed works could potentially directly and indirectly impacts on the ACH 
values of the site. For this particular assessment, the study area is defined as 
the lands and waters within 200 m of the subject site. 

TBLALC: Tweed Byron Local Aboriginal Land Council  

TSC: Tweed Shire Council  
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1.0 Introduction 

The aim of this Preliminary Aboriginal Cultural Heritage Assessment (PACHA) is to ensure 
Council infrastructure projects minimise the risk of harm to Aboriginal places and objects of 
cultural heritage significance. 
 
The objective is to identify those projects with a significant risk of harm to Aboriginal 
cultural heritage (ACH) and those projects for which the risk is low. 
 
Those projects determined to have a high risk of harm to ACH require a more detailed 
assessment in the form of an Aboriginal Cultural Heritage Assessment Report (ACHAR) 
and potentially an Aboriginal Heritage Impact Permit (AHIP). 
 
Those determined to have a low risk of harm to ACH may proceed with caution without an 
ACHAR or AHIP. 
 
The PACHA is suitable for incorporation into TSC environmental planning assessments for 
works deemed: 

 permissible with consent 

 permissible without consent 

 exempt activities under the EP&A Act, with the exception of projects requiring an 
Environmental Impact Statement (EIS) for which the assessment requirements are 
directed by the Secretary’s Environmental Assessment Requirements (SEARs). 

2.0 Planning considerations under the NPW Act/Reg 

The following clauses were considered to determine whether any of the exemptions or 
defences identified under the NPW Act/Reg apply.  

Planning consideration Response 

Are the works exempt under s87A of the NPW Act (e.g. specified 
emergency or conservation activities) 

☐ Yes 

☒ No 

Are the works exempt under s87B of the NPW Act (e.g. traditional 
Aboriginal cultural activities) 

☐ Yes 

☒ No 

Is the activity a low impact one for which there is a defence under 
Clause 58 of the NPW Reg? 
(e.g. maintenance of existing infrastructure on disturbed land; 
‘disturbed land’ is defined in the definitions section) 
N.B. If yes, there is still a responsibility to not harm or desecrate an 
object that a person knows is an Aboriginal object; stop works 
procedures still apply to any unexpected finds. 

☒ Yes 

☐ No 
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Recommendations and conclusion Response 

Is an ACHAR and AHIP required? ☐ Yes. Engage a consultant 

Archaeologist to undertake ACHA and, 
if deemed necessary, apply for an 
AHIP. Refer to OEH Guidelines. 

☒ No. The project is to proceed with 

caution. If any potential Aboriginal 
objects are found, work is to stop and 
the stop works procedure provided in 
the ACHMP – Appendix 7 is to be 
applied. N.B. If human remains are 
found, work is to stop, the site secured 
and the NSW Police notified. All staff 
and contractors on site are to be 
notified that it is an offence under the 
Coroners Act to interfere with the 
materials/remains. 
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Appendix A – ACHMP Stop works procedure 

7. Stop Work Procedure 

It is an offence to harm an Aboriginal object or place under the NPW Act. Immediate Stop Work procedures 
are to be implemented when an activity or works reveal any Aboriginal object or remains so as to avoid harm 
(see definition of harm in Section 7). The following outlines the Stop Work Procedures: 

Inadvertent discovery of an object 

On discovery of any surface or buried sub-surface cultural material (other than human remains, which is 
addressed following) the following actions should occur as soon as practicable:  

 All work should cease at the location and if necessary, an appropriately qualified Aboriginal sites 
officer or experienced archaeologist, with expertise in Aboriginal cultural heritage is to be notified, if 
not already present at the location. The area is to be made safe and cordoned off to prevent access 
and to protect the object. Construction workers and operational personnel will comply with the 
instructions of the qualified Aboriginal Sites Officer and/or experienced cultural professional 
(archaeologist).  

 The TBLALC and OEH North East Region Planning Unit are to be notified.  

 An Aboriginal cultural heritage assessment of the object and surrounding locality is to be undertaken. 
A written report of the archaeologist’s findings and recommendations is to be provided to registered 
Aboriginal parties and the OEH for their consideration. 

 No further works or development may be undertaken at the location until the required investigations 
have been completed and permits or approvals obtained as required by the NPW Act and receipt of 
written authorisation by the OEH North East Region Planning Unit. Upon further advice, construction 
may be able to continue at an agreed distance away from the site.  

 Aboriginal cultural heritage objects are to be registered to the AHIMS. 

Inadvertent discovery of a burial or human remains 

Burials or human remains are controlled by the following legislation:  

 Coroners Act 2009 (NSW)  

 Crimes Act 1900 (NSW) and Federal Crimes Act 1914 

 National Parks and Wildlife Act 1974 (NSW) covers Aboriginal human remains 

 Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW, 2010 by OEH 

Should human remains be found during the activity or works, the following procedure should be followed. On 
discovery of the remains the following actions should occur as soon as practicable:  

 All work should cease at the location. The Police must be notified, and all personnel and contractors 
on site should be advised that it is an offence under the Coroners Act to interfere with the 
material/remains. 

 If necessary, an appropriately qualified Aboriginal or experienced archaeologist, with expertise in 
Aboriginal cultural heritage is to be notified, if not already present at the location. The area is to be 
cordoned off to access and to protect the remains. Construction workers and operational personnel 
will comply with the instructions of the qualified Aboriginal sites officer or archaeologist.  

 The TBLALC and the OEH North East Region Planning Unit are to be notified.  

 No further works or development may be undertaken until the required investigations have been 
completed and permits or approvals obtained where required in accordance with the NPW Act. Upon 
further advice, construction may be able to continue at an agreed distance away from the site.  

 Burial remains are to be registered to the AHIMS if found to be Aboriginal cultural remains. 

Note: A Stop Work Order or Interim Protection Order may also be directed by the Chief Executive 
under S91AA of the NPW Act. 
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Introduction 

The following pre-classification of waste streams to be generated during the construction 
of the proposed road rehabilitation works and associated stormwater pipe installation are 
based on the following: 

 review of the preliminary site contamination investigation  

 communication with Council Design Unit Engineering and Drafting personnel 

 waste classification of waste streams in accordance with the NSW Waste 
Classification Guidelines and relevant current NSW EPA resource recovery 
exemptions 

 review of the Stott’s Creek Resource Recovery Centre 2022/2023 commercial fees 
and charges.  

Waste streams and associated disposal options are presented in Table 1 below. 
 

Red imported fire ants (Solenopsis invicta) biosecurity 

 
Occasionally TSC import soil/waste, equipment and plants to use on projects. Importation 
of materials and equipment into NSW, from or through Queensland red imported fire ant 
biosecurity zones, must be accompanied by a certificate. Materials and equipment include: 
hay, straw bales, turf, agricultural and earth moving equipment, organic mulch including 
manure, soil and potted plants. Types of certificates required are presented in Table 2 
below. 
 

https://www.tweed.nsw.gov.au/files/assets/public/documents/property-and-rates/waste-and-recycling/stotts-creek-tip-fees-and-charges.pdf
https://www.tweed.nsw.gov.au/files/assets/public/documents/property-and-rates/waste-and-recycling/stotts-creek-tip-fees-and-charges.pdf
https://www.fireants.org.au/stop-the-spread/fire-ant-biosecurity-zones#map
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Table 1:  Waste streams and associated disposal options 

Waste stream 
Likely sources within the 
subject site 

Pre-
classification 

Re-use / Disposal options without 
license 

Disposal cost 
(Stott's waste 
facility)/tonne  

Concrete Discarded stormwater pipes, 
kerb and channel, driveways, 
discarded slurry, concrete 
off-cuts, culverts.  

General solid 
waste (non-
putrescible) - 
Building and 
demolition waste 

 Re-use within the subject site 

 Re-use on private property (less than 
200 tonnes)  

 Dispose 

$52.00 

Asphalt/bitumen Sources of asphalt/bitumen 
from road profiling works or 
reclaimed asphalt pavement 
or RAP 

General solid 
waste  
(non-putrescible) 

Potential Resource Recovery Order and 
Exemption as Reclaimed Asphalt 
Pavement (2014) for road base and sub 
base, applied as a surface layer on road 
shoulders and unsealed roads, and use as 
an engineering fill. 
 
Alternatively, the asphalt/bitumen would 
qualify for the Resource Recovery Order 
and Exemption as Excavated Public Road 
Material (2014), where material can only 
be reused for road making purposes 
within the road reserve. There are 
mandatory reporting requirements for 
RREs. 
 
Dispose to licensed landfill. 

$241.00 
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Waste stream 
Likely sources within the 
subject site 

Pre-
classification 

Re-use / Disposal options without 
license 

Disposal cost 
(Stott's waste 
facility)/tonne  

Excavated soil 
material  
(imported soil) 

Excavated material from 
trenching works: 

 is naturally occurring rock 
and soil 

 contains at least 98% (by 
weight) natural material 

 does not meet the VENM 
definition 

Excavated 
Natural Material 
(ENM) 

 Re-use within the project 

 Re-use as ENM in accordance with 
resource recovery exemption (e.g. 
ENM, 2014) 

 Dispose to licensed landfill validation 
testing 

$241.00 

Excavated soil 
material  
(imported soil 
within road 
reserve e.g. 
road base) 

Excavated material from 
trenching works: 

 being rock, soil, sand, 
bitumen, reclaimed 
asphalt pavement, gravel, 
slag from iron and steel 
manufacturing, fly and 
bottom ash, concrete, 
brick, ceramics and 
materials that hold a 
resource recovery order 
for use in road making 
activities 

 that have been excavated 
during the construction 
and maintenance of 
council and RMS public 
roads and public road 
infrastructure facilities 

Excavated Public 
Road Material 
(EPRM) 
 

 Re-use within the project 

 Re-use as EPRM in accordance with 
resource recovery exemption (e.g. 
EPRM, 2014) 

 Dispose to licensed landfill no 
validation testing 

$241.00 
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Waste stream 
Likely sources within the 
subject site 

Pre-
classification 

Re-use / Disposal options without 
license 

Disposal cost 
(Stott's waste 
facility)/tonne  

Excavated 
native soil 

Excavated material from 
trenching works (natural 
material in situ): 

 that are not contaminated 
with manufactured or 
process residues as a 
result of industrial, 
commercial, mining or 
agricultural 

 does not contain sulphidic 
ores or soils 

 Material is 
identified as 
Virgin 
Excavated 
Natural 
Material 
(VENM) 

 Re-use on council land or private 
property subject to approval 

 Dispose to licensed landfill 

$150.00 

General 
construction 
waste 

Discarded pipe fittings, 
offcuts, geofabric material, 
sediment fencing etc 

General solid 
waste (non-
putrescible) - 
Building and 
demolition waste 

 Re-use within the subject site 

 Re-use on private property (less than 
200 tonnes)  

 Dispose to licensed landfill 

$241.00 

General rubbish 
litter 

Food scraps, paper, 
cardboard, plastics etc 

General solid 
waste 
(putrescible and 
non-putrescible) 

Dispose $241.00 
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Waste stream 
Likely sources within the 
subject site 

Pre-
classification 

Re-use / Disposal options without 
license 

Disposal cost 
(Stott's waste 
facility)/tonne  

Vegetation Removal of roadside turf or 
grass, other groundcover 
vegetation within alignment, 
and shrubs/limbs of trees 

 General solid 
waste (non-
putrescible) - 
garden waste 

 Raw mulch 
exemption 
2016 

 Re-use within the project 

 Re-use within the local road network 

 Dispose to a licensed landfill as green 
waste 

$107.00 
(trunks or 

stumps under 
30 cm) 

Tyres Car, 4WD, truck, large (super 
single) 

 Tyres  Dispose to a licensed landfill Cost each: 
Car $8.10 

4WD $14.00 
Truck $32.70 
Large $81.70 

 

NB Disposal costs are current at the time of publication. Disposal costs need to be confirmed at the time of construction. 
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Note the following conditions applicable to Table 1: 

Re-use on private property (soil material and concrete): 

 Land holder may require development consent for filling. 

 Section 143 forms required to be completed.  

Re-use on private property (Asphalt/bitumen) 

 The reclaimed asphalt pavement can only be applied to land for road related activities including road construction or road maintenance 
activities, being: 

a) use as a road base and sub base 
b) applied as a surface layer on road shoulders and unsealed roads 
c) use as an engineering fill material. 

 The reclaimed asphalt pavement can only be used as an alternative raw material in the manufacture of asphalt. 

 Other conditions apply to the processor and consumer. If private property application of asphalt is proposed by the project consult with the 
TSC Project Manager for additional requirements  

Building and demolition waste 

Building and demolition waste means unsegregated material (other than material containing asbestos waste or liquid waste) that results from:  

 the demolition, erection, construction, refurbishment or alteration of buildings other than  
o chemical works  
o mineral processing works  
o container reconditioning works  
o waste treatment facilities  

 the construction, replacement, repair or alteration of infrastructure development such as roads, tunnels, sewage, water, electricity, 
telecommunications and airports  

and includes materials such as: 

 bricks, concrete, paper, plastics, glass and metal  

 timber, including unsegregated timber, that may contain timber treated with chemicals such as copper chrome arsenate (CCA), high 
temperature creosote (HTC), pigmented emulsified creosote (PEC) and light organic solvent preservative (LOSP)  

but does not include excavated soil (for example, soil excavated to level off a site prior to construction or to enable foundations to be laid or 
infrastructure to be constructed). 
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Table 2: Red imported fire ant biosecurity requirements for imported waste 

Certificate required Hay Turf Soil 
Organic 
mulch 

Potted 
plants 

Agricultural and 
earth moving 

equipment 

Plant Health 
Certificate 

      

Plant Health 
Assurance 
Certificate 

      

HACCP Biosecurity 
Certificate 
ECCPRIFA03 

      

HACCP Biosecurity 
Certificate 
ECCPRIFA21 

      
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Appendix F Vegetation Management Plan 

 
 
  









Review of Environmental Factors (Type A projects) 
  

 

 

77 

Appendix G Fisheries Permit 

 
 
 
 





 

 
Department of Primary Industries (Fisheries) 
Department of Regional NSW  
 

 

1243 Bruxner Highway 02 6626 1375 
Wollongbar NSW 2477 regional.nsw.gov.au 2 

 
Please note that the attached permit providing authorisation under the FM Act to undertake 
dredging and reclamation (s200) does not provide authorisation under any other Act or planning 
instrument.  It is Council’s responsibility to ensure they possess all appropriate approvals and land 
owners consent before works occur.  This may include, but is not restricted to, development consent 
under the Environmental Planning & Assessment Act 1979 and Biodiversity Conservation Act 2016 in 
relation to impacts on terrestrial species and threatened species not covered by the Fisheries 
Management Act 1994; land owners consent and/or licences under the Crown Land Management Act 
2016; and controlled activity approvals under the Water Management Act 2000. 
 
Please carefully read and note the conditions included in the permit.  If you agree that all the 
conditions are reasonable, appropriate and achievable, you must sign and date the attached sheet 
(Acceptance of Conditions) and return it to the Contact Officer as soon as possible.  If you believe 
that you cannot comply with all the conditions then you must not commence work.  Instead, you 
should contact the Contact Officer listed on the first page of the permit so that your concerns can 
be considered. 
 
If you intend to have the work undertaken by a contractor, please ensure that the contractor 
receives a full copy of the permit and understands the importance of abiding by the conditions.  As 
the permit holder and proponent of the works, Council is responsible for ensuring that all conditions 
are fully adhered to.  Breaching a condition of a permit can incur an on-the-spot fine of up to $500 
or up to $11,000 through the local court pursuant to clause 225 of the Fisheries Management 
(General) Regulation 2019. 
 
The extent of work is to be restricted to that outlined in the application and plans submitted to DPI 
Fisheries.  If for any reason, other works are required, or the works need to be extended to other 
areas, you must seek specific approval beforehand.  DPI Fisheries will require justification for these 
variations and may charge additional assessment fees as outlined in the permit application. 
Similarly, please note the expiry date on the permit.  If the works are not completed by the expiry 
date you will need to obtain an extension.  Requests to renew a permit before the expiry date will 
not incur a fee.  Requests to renew a permit that has expired within the last 3 months will incur a 
$179 fee.  Permits that have expired more than 3 months previously will need to be reapplied for. 
 
DPI Fisheries places particular importance upon the need to minimise the harm to the natural 
environment both at the worksite and downstream waters.  We expect implementation of Best 
Management Practice with respect to erosion and sediment control and aquatic vegetation 
management.  This includes: 

- Work scheduling (e.g. installation of protective measures before earthworks commence, 
suspension of works during rain etc.);  

- Deployment of protective measures (e.g. silt curtains, site drainage, separation of “clean” and 
“dirty” water, silt stop fencing, check dams, sediment traps etc.); and  

- Constant maintenance of protective measures (e.g. replacing torn silt-stop fencing, replacing 
silt-stop fencing which has fallen down or been knocked over, removing accumulated 
sediment etc.).  

 
  

https://www.regional.nsw.gov.au/
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3. The attached Post Works Notification form, including clearly labelled site photographs of the 
completed works, must be completed and sent to ahp.central@dpi.nsw.gov.au, 
fisheries.compliance@dpi.nsw.gov.au within 21 days of completion of works at the site. 
Reason - To provide an opportunity for local DPI Fisheries staff to inspect the site to ensure that 
riparian restoration works have been adequately completed consistent with the authority of this 
permit. 

4. The permit holder must ensure that all works authorised by this permit are restricted to the 
permit area and are undertaken in a manner consistent with those described in the application 
made to DPI Fisheries dated 20 February 2023.  In particular, all the actions and 
recommendations outlined in Tweed Shire Council the REF document titled ISW16 – Hunter 
Street Stormwater Pipe Upgrade, Burringbar dated February 2023 are to be followed.  Other 
works which have not been described, excepting those activities required by this permit, are not 
to be undertaken. 
Reason – This permit has been granted following an assessment of the potential impacts of the 
described works upon the aquatic and neighbouring environments.  Other works, which were not 
described in the application have not been assessed and may have significant adverse impacts. 

5. This permit (or a true copy), a copy of the determined Part V Assessment, CEMP and other 
approvals such as landholder’s consent must be carried by the permit holder or sub-contractor 
operating on-site at all times during work activity in the permit area. 
Reason – A DPI Fisheries Compliance Officer may wish to check compliance of works with imposed 
conditions. 

 

SEDIMENT AND EROSION CONTROL PLAN  

6. Erosion and sediment mitigation devices are to be erected in a manner consistent with the 
currently accepted Best Management Practice (i.e. Landcom [2004], Managing Urban 
Stormwater: Soils and Construction [4th Edition]) to prevent the entry of sediment into the 
waterway, or mobilisation of sediment within the waterway, prior to any earthworks being 
undertaken.  These erosion and sediment devices are to be maintained in good working order for 
the whole duration of the works and subsequently until the worksite has been stabilised and the 
risk of erosion and sediment movement from the site is minimal. 
Reason – To ensure that sediment generated by the exposure of soil is not transported into the 
main water body. 

 

DEWATERING PLAN 

7. Dewatering at the worksite is to be undertaken consistent with accepted Best Management 
Practice (i.e. Landcom [2004], Managing Urban Stormwater: Soils and Construction [4th Edition]).  
In addition, mitigation controls such as a sediment fence between the sump water release 
outlet and the waterway are to be employed to ensure that downstream water quality is not 
adversely affected. 
Reason – Minimise turbidity impacts from the site on downstream waters. 
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WORK IN WATERS 

8. Machinery is not to enter or work from the waterway unless in accordance with works proposed 
in your application for the permit and the requirements of this permit. 
Reason – To ensure minimal risk of water pollution from oil or petroleum products and to minimise 
disturbance to the streambed substrate. 

9. Only clean rock is to be used in construction of works authorised by this permit. 
Reason – To avoid fines, clay and other sediment un-necessarily entering the waterway and 
potentially impacting on aquatic habitats. 

10. Prior to use near the waterway, machinery is to be appropriately cleaned, degreased and 
serviced.  Emergency Spill Kits appropriate for containing and cleaning up petroleum and 
solvent product spills within waterways are to be available on site at all times during works. 
Reason – To reduce the threat of an unintended pollution incident impacting upon the aquatic 
environment. 

 

TIMING OF WORKS FOR LOW FLOWS 

11. Works are to be undertaken during low flows in Burringbar Creek and when Bureau of 
Meteorology forecast for the Northern Rivers district forecast region (available at: 
www.bom.gov.au/nsw/forecasts/map.shtml) indicates several days of clear, dry weather. 
Reason – Timing the works for appropriate conditions can reduce delays and minimise impacts on 
the aquatic environments. 

 

AVOIDING MOVING OR HARMING SNAGS, RIPARIAN AND AQUATIC VEGETATION 

12. When working near aquatic vegetation1 (phragmites and other aquatic vegetation) on water 
land2, these areas are to be identified and appropriately delineated as “No Go” areas (with the 
aim of avoiding harm to these areas).  Harm to aquatic including removing or moving vegetation 
on water land outside the permit area approved under the authority of this permit is not 
permitted.  Such removal, harm or movement caused to aquatic vegetation is to be documented 
and reported to the contact officer who may direct that the removed, harmed or damaged 
aquatic vegetation on water land be restored. 
Reason – To ensure that impacts on aquatic habitats and the riparian zone are minimised. 

  

                                                                 

 
1 “Aquatic vegetation” is defined in the Fisheries Management (General) Regulation 2019 as ‘native vegetation that inhabits 
freshwater but does not include noxious weeds within the meaning of the Noxious Weeds Act 1993.’ 

 
2 “Water land” is defined in the Fisheries Management Act 1994 and means land submerged by water: 

a) whether permanently or intermittently, or 
b) whether forming an artificial or natural body of water,  

and includes wetlands and any other land prescribed by the regulations. 
 

Wetlands include marshes, mangroves, swamps, or other areas that form a shallow body of water when inundated 
intermittently or permanently with fresh, brackish or salt water, and where the inundation determines the type and 
productivity of the soils and the plant and animal communities. 

https://www.regional.nsw.gov.au/
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13. Material storage and stockpiling is not to be undertaken on water land, riparian or aquatic 
vegetation.  Stockpiling must be undertaken in a manner to avoid harm to these types of 
vegetation or water land.  Stockpiles should also be located away from adjacent water land.  
Stockpiles and dewatering areas should be appropriately controlled by sediment fencing or 
other materials prescribed in the “Blue Book” (i.e. Landcom 2004, Managing Urban Stormwater: 
Soils and Construction [4th Edition]) to ensure sediments do not enter the waterway. 
Reason – To ensure that impacts on aquatic habitats and the riparian zone are minimised. 
“Degradation of native riparian vegetation along NSW water courses” is listed as a Key Threatening 
Process under the provisions of the Fisheries Management Act 1994. 

14. No snags3 outside of the works area described in the permit application are to be removed, 
realigned or relocated without first obtaining the authority of the Senior Fisheries Manager, 
Coastal Systems. 
Reason – “Removal of large woody debris from NSW rivers and streams” is listed as a Key 
Threatening Process under the provisions of the Fisheries Management Act 1994.  This approval 
has been granted on the basis that snags are not to be removed. 

15. On completion of the works, the worksite is to be rehabilitated and stabilised including: 
- Removal of surplus construction materials and temporary structures (other than silt fences 
and other erosion and sediment control devices) installed during the course of the works. 
- Undertaking plantings of Lomandra sp. within all temporarily disturbed areas of works within 
the riparian zone.  Replanting within temporarily disturbed areas should consist of at least six 
(6) Lomandra sp. tubestock per square metre. 
- Appropriate maintenance of erosion and sediment control devices until the vegetation has 
successfully established and the site has stabilised. 
Reason – To ensure that habitats are restored as quickly as possible, public safety is not 
compromised, aesthetic values are not degraded and sediment inputs into the waterway are 
reduced.  

 

 
FISH KILL CONTINGENCY 

16. A visual inspection of the waterway for dead or distressed fish (indicated by fish gasping at the 
water surface, fish crowding in pools or at the creek’s banks) is to be undertaken twice daily 
during the works.  Observations of dead or distressed fish are to be immediately reported to the 
Contact Officer by the Permit Holder.  In such a case all works are to cease until the issue is 
rectified and approval is given to proceed.  If requested, the Permit Holder is to commit 
resources to the satisfaction of the Contact Officer for an effective fish rescue, if in the view of 
that officer, a fish kill event is imminent and likely to occur within or adjacent to the works area 
due to conditions associated with weather, water quality and other parameters. 
Reason – DPI Fisheries needs to be aware of fish kills so that it can assess the cause and mitigate 
further incidents in consultation with relevant authorities.  They are also potentially contentious 
incidents from the public perspective.  Work practices may need to be modified to reduce the 
impacts upon the aquatic environment. 

  

                                                                 
3 “Snags” is a term used to describe large woody debris from trees and shrubs, including whole fallen trees, broken 
branches and exposed roots that have fallen or washed into a waterway and are now wholly or partially submerged by 
water.  Snags also includes submerged large rocks (of greater than 500 mm in two dimensions). 

https://www.regional.nsw.gov.au/
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Attachment 1 

 
Figure 1:  Plan showing location of works as described within the Permit Area section above. 
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Attachment 2 

 
Figure 1:  Plan showing design of stormwater outlet and rock scour protection as described within the Permit Activity section above. 
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