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4 March 2016

File No 101438.11156

General Manager
Tweed Shire Council
PO Box 816
MURWILLUMBAH NSW 2484

TWEED SHIRE COUNCIL
RECEIVED

DArE 11MAR2016

Dear Sir,

Highway No 10 - Pacific Highway. Tweed Shire Council. Banora Point Upgrade_Project.
Rcquisiiion of three parcels óf Crown land and Easements at Wilsons Park, Banora Point.

The vast majority of the construction and ancillary works for the upgrade of the Pacific Highway

associated with the Banora Point Upgrade Project have been completed with the highway open to

traffic. Up until recently, the three parcels of Crown land impacted by the Project have been

leased. io minimise the acquisition from the Crown (especially through Wilson Park that required

a stratum survey) it was agreed to determine the acquisition boundaries once the Project was

constructed. To finalise tl're Project it is now necessary to complete the acquisition process and

dedicate/declare the Highway as Public Road and Freeway. Note that Wilson Park was placed

under the care, control and management of Tweed Shire Council who were appointed as Manager

of Banora Point (R84809) Reserve Trust. Therefore, Council has an interest in this acquisition
process.

1. Land to be Acquired
The subject areas of Crown land to be acquired are described as follows:-

¡ Part of Lot 538 in DP128780 described as Lot 32 in DP1211517 with an area of 2.015ha all

for the Freeway viaduct.
. Part of Reserve 84809 for Public Recreation or Conservation known as Wilson Park (notified

by Government Gazette dated 20 March 1964) being part of Lot 2 in DP1140522 described

aô tot 25 in DP1211517 with an area of 3194m2 (consisting of an area for Freeway and the

stratum below Wilson Park for the Freeway tunnel) and two areas on either side of the

Freeway designated (A) on DP1211517 wíth areas 2639m2 and 443.9m2 required for
Easements for Rock Anchors variable width.

. Part of Reserve 84809 for Public Recreation or Conservation known as Wilson Park (notified

by Government Gazette dated 20 March 1964) being part of Lot 7008 in DP1 069422
described as Lot 24 in DP1211517 with an area of 94.2m'for Freeway and an area

designated (A) on DP1211517 with an area of 2432m2 required for an Easement for Rock

Anchors variable width.
. Note that the Tunnel Portals, the walls and associated fencing will be included as Freeway

with the Freeway stratum below Wilson Park extending between these two areas.
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Please note that in a Crown letter dated 16 March 2015, concurrence was obtained for Roads and

Maritime to compulsorily acquire the subject parcels of Crown land and Easements for Rock
Anchors variable width.

2. Land to be Transferred
An onsite meeting at Wilson Park was held some time ago between representatives of the Crown,

Tweed Shire Council and Roads and Maritime to discuss the proposed acquisition as well as the
possible transfer of residue Roads and Maritime land as part compensation. As a result of
favourable consideration to accept this residue land as a green corridor connection between
Wilson Park and Crown land further south, Roads and Maritime demolished the house on Lot 676

and established the overall area as an extension to Wilson Park.

The residue Roads and Maritime land for transfer to Crown Lands as part compensation is:-

o Part of Lot 676 in DP25748g described as Lot 14 in DP1 211517 with an area of 694.3m2

that is subject to an Easement for Rock Anchors variable width designated (A) on DP

DP1211517 also with an area of 694.3m2.
¡ Part of Lot 1 in DP833698 described as Lot 15 in DP1 211517 with an area of 278.9m2 that

is subject to an Easement for Rock Anchors variable width designated (A) on DP

DP1211517 with an area of 98.41m2.
. Part of Lot 2 in DP833698 described as Lot 16 in DP1 211517 with an arca of 961 .5m2 that

is subject to an Easement for Rock Anchors variable width designated (A) on DP
DP1211517 with an area of 6623m2.

. Roads and Maritime would prefer that its residue land is transferred to the Crown for
incorporation into Wilson Park so that Council becomes the Reserve Trust Managers for
these areas to be transferred as well.

ln the same letter mentioned above, Crown Lands also agreed to accept Lots 14,15 and 16 in

DP1211517 as part compensation for the compulsory acquisition of the subject Crown land.

3. Easement for Rock Anchors under Council owned land'
Council owns a parcel of land within Wilson Park described as Lot 1 in DP1140522 for water
supply with associated easements for access and services. The Proposed Easement for Rock

Anchórs is to be acquired for the large retaining walls constructed as part of the land bridge

associated with Freeway tunnel. The proposed sub-surface easement described as (A) in
ÐP1211517 with an area of 45.5m2 is to be acquired from Lot 1 in DP1 140522. As the surface of
Lot 1 in DP1140522 was not affected and the Rock Anchors are sub-surface, the easement is to

be compulsorily acquired under Section 62 of the Land Acquisition (Just Terms Compensation) Act
1991 for nil compensation.

Actions
1. lt would be appreciated if Tweed Shire Council as Manager of Banora Point (R84809) Reserve

Trust would provide written concurrence to the acquisition of the subject parcels of Crown land

by compulsory process in accordance with the Land Acquisition (Just Terms Compensation)
Act 1991 as well as acceptance of compensation (if any) as determined by the Valuer General.

2. Similarly, please provide your written concurrence to the subject Roads and Maritime land

(Lots 14, 15 and 16 in DP1 211517) being added to Reserve 84809 for Public Recreation or
Conservation known as Wilson Park to which you are appointed as Reserve Trust Managers.

Please also provide your written concurrence to the compulsory acquisition of the sub-surface

Easement for Rock Anchors described as (A) in DP1211517 from Lot 1 in DP1140522 with an

area of 45.5m2 for nil compensation in accordance with Section 62 of the Land Acquisition (Just

Terms Compensation) Act 1991. lt would be appreciated if Council would also provide an AHD

level for the acquisition stratum that can be determined from the AHD level of Council's water
supply pipes minus a reasonable protective cushion depth below the pipes.
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Enclosed are the following copies of documents in the matter:-
. Copy of DP1211517 showing the Crown land to be acquired and Roads and Maritime land

to be transferred.
. Copy of DP1 140522 showing the area impacted by the sub-surface easement to be

compulsorily acquired from Council.
. Copy of Crown letter dated 16 March 2015 giving their concurrence to the acquisition and

transfer of the subject land.

Please contact Robert Macfarlane on 66401360 if you have any questions.

Yours faithfully

for
Terry Green
lnfrastructure Property Manager, Northern
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DP121 1517

Office Use OnlyÆ Office Use Only
Resistered: qW 1 8.8.201 5

Title System: TORRENS & CROWN LAND

Purpose: ROADSACT,1993

PLAN OF LAND TO BE ACQUIRED FOR THE
PURPOSES OF THE ROADS ACT, ,1993.

LGA: TWEED

Locality: BANORA POINT

PaTish: TERRANORA

County: ROUS

Crown Lands NSWMestern Lands Office Approval

t, ..,,.,.N, çtLá¿{ ... ¿{o p*¿t *.t,,......... (Aurh orised orrìcer) in

approving this plan certify that all necessary approvals in regard to the

allocation of lhe land shown herein have been

.(iæ*r:rç*t
7File

given

..J-,*, (v ;b lS"'r"""""""""""""

Office:

Signature

Date:

Suruey Certificate

t, TtMoTHY JOSEPH REIN ,..............

of B & P Surveys, PO Box 46, Murwillumbah, NSW, 2484 ..............

a surueyor registered under lhe Surueyíng and Spatíallnformalion Act

2002, certify that:

{a$þsJå6d ehswÊjs{bedan{,vê6+uÊv€y€4in+æedaR€e+¡11Þthe
S¿#+eÍnC€nd$atrål+nfera+aiten+egslâ¡iêÉ+91+i+aeecrate
en$th+euryE¡,¡,as+emplete*eæ

-(blThe partof the land shown in the plan {*beinggs}€ls6r+g Lots 11-

17 & 19-34 inclusive, Part Lot 1B and connections) was surveyed

in accordance with the Surveyíng and Spatial lnformation

Regulation 2012,is accurate and the survey was completed on

15"04-2015 the part not surveyed was compiled in accordance with

that Regulation.

-{c}- Ihe land+her*nin{hi+plan-was+empile+in*eeeCanee+itå+he
Ssn,leyrfi g"aåd+afteÄJnfo#fl €åer"Pegsla tiø n-241+

stsnarure: .... .....f..æ.. ... ...-...,...... o a*dl..l,,:.(..../. {...
Surveyor lD: 7599..........

Datum Líne: 'X -'Y'
Type: *UrbanËRural

The terrain is 
.Level-Undulating / r&eepMeuntaineus,

*Slrike 
lhrough if inapplicable.

^specify lhe land actually surveyed or spæify any land shown in the plan lhat

is not the subject of lhe survey.

consent Authoritv',,H0ADS.AND.,MAHÏME SERVIûES,

Date of endors u unt..?.. -3. /-..t/,t*I.5.

*Authorised Person/@r, certify lhat

the provisions of s,109J of the Envlronmental Planning and

Assessment,4ct 1979 have been satisfied in relation to the proposed

Subdivlsion Certiflcate number: .. . N.*.qfl9.ft

*$trike through if inapplÌcabÎe.

Gilmour

set out herein.

{\|lÂAæreditalion number:,..

t,

subdivision, new

Signature: .....

Fite number: ..,... :.e 1..*n.ø.,.t

Subdivision Certificate

Plans used in the preparation of surveylæ*pilalir+*.

Dp44S23 ÐP257489 DP285042 0P2861 15 DP371340 0P418839

D?446471 DP527794 ÐP528578 DP565331 0P583322 DP595004

0p820697 0P828639 0P831917 ÐP833698 DP1016167 DP1019222

Dp1 034399 DP1 069422 DP1 088746 DP1 1 1 6066 DP1 1 38459

Dp1138460 Dp1 140522 DP1 175510 DP117931 1 DP1180758

DP1 I 81 986 DP1 190061 DPl 197599 R9701 -1759 R9702-1759 R97Û4-

1 759 R9705-1 759 R9480-1 759 R9594-1 759 R1 007&1 759 MS4381 -

3050

is insufficient contínue on PLAN FORM 6Alf space

Statements of intention to dedicate pubfic roads, public reserves and

drainage rcserves.

LOTS 24-34INCLUSIVE ARE RESUIRED FOR

FREEWAY UNDËR SECTION 48 OF THE ROADS ACT,

1993,

ACCESS WILL BE RESTRICTED ACROSS THE

BOUNDARIES MARKED A.B, C.D.E.F.Gj{.J'K,
L.M.N.P, Q.R.S.T.U AS BOUNDARIES OF LOTS 24.34

lilcLUstvE.

Surveyor's Reference:T 1 5 1 99/206 1 1 C-B'zot s¡t¡21 00 (464)

Additional Sheets' {RMS:201 4030-NR0404) E.No.1 5/01 4'Clause 41 (1 )

Signatures, Seals and Section 8BB Statements should appear on

PLAN FORM 6A

Req: R827346 /Doc: DP L21LSI7 P ,/Rew: 25-Now-2OtS /Sts : SC . OK
Ref ¡ lgi / egè:nÞsrgsêq/ grsfwg

/Prt: 03-Dec-201.

r Lratt f- n¡ttu lv

: 0010 438 0.4
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@18.8.201s

Office Use Only

Registered:

DP 121 1517

Otfice Use Only

PLAN OF LAND TO BE ACQUIRED FOR THE
PURPOSES OF THE ROAÐS ACT, 1993.

This sheet is for the provision of the following information as required:

. Ascheduleoflots andaddresses -See60(c) SSI Regulation2012

¡ Statements of intention to create and release affecting interests in

accordance with section 888 Conveyancing Act 1919

. Signatures and seals- see '1950 Conveyanclng Act 1919

. Any information which cannot fit in the approprlate panel of sheet

I of the administration sheets.

Subdivision Certificate

Date of Ëndonsement:
.Ð

,JJ

h.ç&g*numben
*-a¡ Ç

APPROVËD:

PROPERTY MANAGER NORTHERN

ROADS MARITIME SERVICES, NSW

EXECUTED FOR THE ROADS AND MARITIME SERVICES

BY IT'S ÐELEGATE TERRY GREEN PURSUANT TO

DELEGATION BOOK 4623 NO,148

"SIGN ÀUTHORITY FUIISUAFIT
TO $ECTION I3L OFTHË RËÁI. FITTPËRTY
ACT {gOB FROft{ lHE MIN¡STER
ADMII¡I$TËRING THE CROWN LAttÞS ACT
Ig8$ ON BEHALF OF Tl.lE STATË TF TIEW
SOUTH YYALË8I'

PROPERTY MANAGER

RTHERN

lf space is insufficient use additional annexure sheet

Street Tvoe LocalitvLot Street Number Street Name

2 OYSTER POINT ROAD BANORA POINT12

OYSTER POINT ROAD BANORA POINT13 2A
BANORA POINT14 62 SEXTON HILL DRIVE

DRIVE BANORA POINT15 58 SEXTON HILL

60 SEXTON HILL DR:VE BANORA POINT'16

OYSTER POINT ROAD BANORA POINT17 2A
3ANORA POINT18 42 SEXTON HILL DRIVE

DRIVE BANORA POINT19 6 SEXTON HILL
BANORA POINTSEXTON HILL DRIVE20 I

DRIVE BANORA POINT21 NA SEXTON HILL

BANORA POINTSEXTON HILL DRIVE22 NA
ROAD BANORA POINT23 NA BARNEYS POINT

BANORA POINTPACIFIC HIGHWAY11,24-34 NA

Surveyor's Reference: T15199/2061 1C-B'2015M7100 (464) Additional Sheets'

E.No.15/014-Clause 4111.l CHECKLTST

(RMS:2014130-NR0404)

Req:F:827346,/Doc:Dp LaLLSLT P /Rev:25-Nov-2O!5 /Sts:SC.OK /prt:03-Dec-201
Ref ¡ 4Þi /pgd:nhsrØseq/ årcrwa

¡-Lralr rvf\1il vra ,a tvr{ñlìlll\9. vlgflÐll ut vTtdt¡

RMS FILE : 101438.1200 RMS PLAN : 0010 438 SS 4580 RMS F BK: 0010.438.FP.5504
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PLAN OF PROPOSED ACOUISITION OF LOT 1 FOR I./AIÊR SUPPLY

PURPOSTS, RI6HT OF A(CESS AND EASEMENT FOR SERVICES.

LGA: IVEED

Lo.ðl¡fy: BANoRA PoINT

Lê¡glhs årê ¡n netrei Rêdu(lion Rat¡on Î '1000
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PLAN OF PROPOSED ACQUISITION OF LOT f FOR

WATER SUPPLY PURPOSES, RIGHT OF ACCESS

AND EASEMENT FOR SERVICES.

LGA:

Locality

Parish:

County:

TWEED

BANORA POINT

TERRANORA

ROUS

SIGNATURES, SEALS and STATEMENTS of intention to dedicate
public roads, to creale public reserves, drainage reserves, easements,
restrictions on the use of land or positive covenanls,

rr rs pRoPosED To ACQUTRE LoT 1 (LAND lN

7009/1069422) FoR WATER SUppLy PURPoSES.

IT IS PROPOSED TO ACQUIRE THE RIGHT OF

ACCESS 5 WIDE AND VARIABLE WIDTH WITHIN

7009t1069422.

¡T IS PROPOSED TO ACQUIRE THE EASEMENT FOR

SERVICES 5 WIOE AND VARIABLE WIDTH WITHIN

7009i1069422.

Use PLAN FORM 6A
for addltional certificates, signatures, seals and statements

Crown Lands NSWMestern Lands Office Approval

t ,,{/çlea ./¿."Á./"^,,...,..,.in approving this ptan certify
(Authorised Oflicer)

lhat all necessary approvals in regard to the allocation of the land

shown herein have

Surveying Regulation, 200ô

I, Colin John Lutton
of Tweed Shire Council
a surveyor registered under the Surueying Act, 2002, cerlily that the

survey represented in lhis plan is accurate, has been made in

accordance with the Surveyìng Regulatlon,2006 and was completed

on:....8/1 1/2008

The survey relates to
Lol I & easements 0n1y.,,....,,

(specity the land actually surveyed or specif, any.land shown in the

of

Sønæ¡or ægrsfered under tlrc
..Daled: 8/11/08...
Act,2002

Datum PM41398- PM41399 MGA
Tvoe: Uùen

plan that is

Signature ...Subdivision Certificate
I certify that the provisions of s, 109J of the Environmental
Assessment Act 1979 have been satisfied in relation to:

the poposed..
(inserl'subdivision' or

Consent Authority: ....,.

Dale of
Aæreditation
Subdivision
File no:

'Authorised Man agerlAccredited Certifi er

whidtever b lnapplicable.

no:

set out herein

Plans used in the preparation
0P1069422 0P257489

0P871171 ÐP48275
0P101922 0P1070700
R9523 1759 R9427 1759

of survey/compilat¡on
0P1008525
DP1 I 16066

DP833698
DMR l0s129l

SURVEYOR.S REFEREÍVCE;OZO3A

(il lnsuffident space usø Plan Fom 6y'., ønnexurø shæt)

Req:R65907? /Doc:Ðp LL4O522 P /Rev:02-,-lu1-2009 /Ste: SC. OK /prX:27-Mat-2}t
Ref lBgaflegaad,LülafgËilrne 6g19Íces /src : P
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Trade &
lnvestment
Crown Lands

Our Ref: 0814237 (Acc: 543819)
Your Ref: 10/438,11156
Date; 16/03/2015

Roads & Maritime Services
PO BOX 579
GRAFTON NSW 2460

Attention : Robert Macfarlane

Proposed Compulsory Acquisition of Grown Land & Easements
Banora Point Upgrade Project

I refer to your letter dated 18th November 2014 regarding the proposed compulsory
acquisition of Part Lot 538 DP 128780, Part Lot zDP 1ßA522 & Part Lot 7008 DP 1069422
and easements over Part Lot 2DP 1140522 & Part Lot 7008 DP 1069422 as shown on the
attached diagrams A, B & C.

NSW Trade & lnvestment - Crown Lands consents to the above acquisition proceeding
under the provisions of the Land Acquisition (Just Terms Compensation)Act 1991 (LAJTCA)
subject to:-

Consent to acquire is valid for a period of 12 months from the date of this letter and
as such the Nofice of Acquisition must appear in the Government Gazette within this
period;

Should the acquisition not be finalised within 12 months from the date of this letter,
you will need to reapply for consent and additional administration fees may appty;

Until such time as the acquisition has been finalised entry upon or use of the Crown
land for any purpose will require the written consent of Grown Lands;

The amount of compensation payable will be that as defined in Section 55 of the
LAJTCA and is to be determined by the Valuer General;

Grafton Crown Lands office has approved the transfer of the residue of Lot 676 ÐP
257489 and Lots 1 & 2 DP 833698 shown on Diagrams D, E & F as part of the
compensation for the Crown Lands acquired.
RMS should identify these lands in the valuation.

The acquisition is to be completed in accordance with the Native Title Act 1993 and
as such you will need to make your own enquiries to ensure full compliance with the
respective requirements;

Any current Aboriginal Land Claims identified by Crown Lands at the time of consent
will be noted below, however you will need to make your own enquiries with the

Office of the Registrar, Aboriginal Land Rights Act 1983 (NSW) to ensure all current

claims are identified and appropriately dealt with prior to the acquisition proceeding;

Cnr Newcastle Rd & Banks Stree{
EAST MAITLAND NS\'

a

a

a

a

,, ,: . . ,.. .,: 

=.:.,...,.. ! _

' ':... :.r... -i'

. .CL.acouisitions@crownland.nsw.oov.au
i -;."W¡Ër"Og¡4lE¡so"aú i ¿



Page 2 of 8

lf you agree, and have satisfied the above matters, acqu¡sition may proceed under the
provisions of Section 29(4) LAJTCA.

This letter is to be treated as a formal claim for compensation by the State of NSW under
Section 39 of the LAJTCA.

Following gazettal please fonruard a copy of the gazette notice, the compensation
determination and your cheque for the compensation amount. A tax invoice will then issue
for the compensation payment plus any statutory interest that may be payable under Section
49 of the LAJTCA.

For any further enquiries please contact the Acquisitions Team on (02) 4937 9306 or email
CL.acquisitions@crownland.nsw.qov.au

Regards,

4Ø
Shaun Presland
Commercial Officer 3/4
Acquisitions Team
Regional and Strategic Projects
Crown Lands, NSW Trade & lnvestment

Cnr Newcastle Rd & Banks Streel
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