s.64:Submission of copy of draft local environmental plan to Department of
Planning: Supporting Documentation

Statement specifying the names of the public authorities, bodies and other
persons the council has consulted with pursuant to section 62.

Authorities, Bodies and other persons consuited;

11 December 2006

Roads and Traffic Authority NSW
Tweed Byron Aboriginal Land Council;
Department of Planning;

Department of Natural Resources;
Depariment of Environment and Climate Change;
NSW Rail Corporation;

NSW Rural Fire Services;

County Energy;

NSW Heritage Office;

Depariment of Primary Industries;
Kyogle Council

Balfina Shire

17 Aprit 2007
Department of Planning

NSW Department of Primary Industries

NSW Environment Frotection Authority

Roads and Traffic Authority NSW

Telstra

NSW Rural Fire Service

Department of Environment and Climate Change
Country Energy

Tweed Byron Local Aboriginal Land Council

Summary of Consultation Responses
Received in relation to consultation of Tweed Shire in relation to Staget of LEP

Correspondence dated 11 December 2006 & 17 April 2007

Authority/Body/Other Persons Response
(issues)

Kyogle Council {received & January
2007)

No comments raised.

NSW Rural Fire Service (received 22 Standard Instrument prepared in
January 2007) (secondary response accordance with State Government
received 22 May 2007) Guidance in relation to confrols. No

major rezoning of land for residential

Council should be aware that Model LEFP | purposes, therefore requirements noted,




Template does not include any specific
provisions relating to bushfire profection,
but Rural Fires Act 1997, Rural Fires
Regulation 2002 and £EFP & A Act 1979
contain bushfire provision.

RFS suggests Council prepare a local
policy/quideline in respect to bushfire
measures that takes a strategic approach
fo protection by considering land zoning
fo reflect the hazard/risk posed fo
proposed land use(for eg zoning land for
Special Fire Protection Purpose
developments in areas at lower risk of
bushfire}). Exclusion of development in
certain areas is an option where the risk
from bushfire is high and environmental
and access constraints cannot be easily
overcome.,

yet deferred for consideration as part of
stage 2.

NSW Department of Primary [ndustries
(received 13 February 2007} (secondary
response received 16 May 2007)

The response from the NSW DPi
provides information on the Depariments
vision and a number of attachments
detailing requirements prescribed by
each sector; Mineral Resource Division;
Aquatic Habitat Protection and
Threatened Species; Agriculture &
Forests; Aquaculture.

Given that Stage 1 does not alter landuse
allocations within the rurat areas
(locations of known mineral and resource
deposits), the resources are safeguarded
in stage 1. The only zone amendments
relate to the audit of environmental areas
which known mineral deposits fall outside
of. Further, mining and extractive
industries remain permissible within the
Agricultural zones.

Similarly, aquatic areas (habitats) are
protected by virtue of zoning and landuse
restrictions.

RTA (received 21 March 2007)
(secondary response received 02 July
2007}

Recommendations for protection of
Roads (Pacific Highway,
Minjungbul Drive, Tweed Valiey
Way and Tweed Coast Way);

- -recommendations for inclusion of
localised clause to protect future
Pacific Highway upgrades;

No rezenings unless safe and
efficient access is gained;

Industrial, retail, commercial
development should be
consolidated to minimise travel

I

i

There is no rezoning of land proposed as
part of this LEP, therefore many of the
RTA comments are noted, and will be
revisited as part of stage 2 of the LEP.
-Local clause 5.12H is to be included to
ensure protection of the use and
functionality of arterial roads and the
Pacific Highway.

Comments noted and deferred for
consideration as part of stage 2.




demand and maximise use of
infrastructure

- Further comments regarding
planning for new residential
development.

Department of Environment and
Conservation (received 12 April 2007)

- DEC notes 2 stage process and
notes that stage 1 is a
transposition of controls from LEP
2000 into Standard Instrument
format.

- DEC looks forward to greater
involvement in stage 2.
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Attention: Eba Butron wSloNI DT Wle

HARD COPY [yt e [
Dear Sir,

Tweed Shire Council LEP 2008

| refer to your letter received by Council on December 1§, 2006 conceming the
development of Tweed Shire Council's LEP 2006. Please be advised that Kyogle
Council does not raise any issues of significance to be considered as part of the

planning process for the LEP.

Should you have any further enquiries regarding the above matter, piease do not
hesitate to contact Scott Turner of Council's Planning and Environmental Services

Department.

Yours faithfully

Scott Tumer
DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES

DatavWorks Document Number: 1821372
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i Eber Butron
Attention Mr Eber HARD COPY ]]/IMAGE ]

Dear Mr Butron

Section 62 Consultation regarding the preparation of an LEP for Tweed Shire
Council

Thankyou for your letter to the Department of Primary Industries dated 13
December 2008 notifying DPl of Council's intention to draft a new Local
Environmental Plan for the Tweed LGA. The Department welcomes the opportunity
to comment at this stage and would like to continue to work with Council over
coming months to ensure the best plan for the LGA is endorsed and gazetted.

The Department’s vision is:
Profitable and sustainable primary Industries supporting vibrant

commubnities.

We encourage Tweed Shire Council and the community to develop strategies,
actions and planning provisions that assist in achieving this vision.

The retention of opportunities for sustainable primary industries (agricuiture,
forestry, minerals and fisheries) requires commitment to a clear and consistent
vision for primary Industries and rural areas and the spatial identification of core
resources within the LEP. The Department therefore wishes to ensure that the
LEP:

e Plans for and secures access to primary industry resources;
Allows for land to be developed in a manner consistent with its inherent

capability;

Protects the productive capacity of fand to support primary industries;
Protects and improves water quality in adjacent and downstream waterways
including the estuaries for the benefit of the commercial and recreational
fishing industries, aquaculture, agriculture and rural communities and
industries;

« Protects and enhances the natural aquatic environment and the ability of
ecological processes to operate in a natural way to help maintain fish
populations and recover threatened fish species;

» Reduces the risk of land use conflicts.
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The Department notes that the Minister for Planning has recently gazetted a
standard LEP template for use across NSW. This template is supported by DP! and
our input and advice is based on the assumption that Tweed Shire Council will be
using it as the basis for this new LEP. We expect that zones will be used according

to their stated objectives in the LEP template.

The Department has 4 main areas of interest with respect to L.and Use Planning:
1. Fisheries and aquacuiture including aquatic habitat protection and
threatened aquatic species
. Agriculture
. Mineral resources
. Forestry

0 N

DP! has responsibility for the management of threatened species, populations and
communities of fish and aquatic invertebrates under the provisions of the Fisheties
Management Act 1994. As a result of recent amendments to the Act, LEP's, or
parts of LEPs, can now be “biodiversity certified” by the Minister for Primary
Industries (in addition to certification under the Threatened Species Conservation
Act). The Department is currently developing guidelines for Councils that wish to
seek biodiversity certification for their LGA or parts of the LGA zoned for substantial
land use change in the near future such as urban expansion areas. These
guidelines should be available later this year and Council will be notified once they
are available,

Attachments A to E provide advice on relevant legislation, policies and information
sources in relation to each of these main areas of interest.

For general enquiries please contact Patrick Dwyer on (02) 6626 1387. For specific
enquines related to the main areas of interest, please contact the person nominated

in the relevant section.

Yours sinceraly, .

Patrick Dwyer
Fisherles Conservation Manager {(North)
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Attachment A MINERAL RESOURCES DIVISION

MINERAL RESOURCES DIVISION

The Department of Primary industries — Mineral Resources Division has stewardship of the
mineral resources of NSW on behatf of the community. Some minerat resources such as
construction materials (eg, construction sand and coarse aggregate) are not minerals under
the Mining Act (1992) or Petroleum {Onshore) Act (1991), but are included in the Division's
accepted role of assessing mineral resources and providing advice as to their sustainable

development and management.

Councll should give appropriate attention to the importance of mineral and energy
resources to the community, state and nation and the planning actions needsd to ensure
that the community gets optimum benefits from mineral exploration and development.
Council should bs aware of the benefits to regional and local communities from exploration
expenditure, and of the potential boost to local economies should exploration be successful

and mining ensue.

Couneil should also be aware of the need to ensure that adequate supplies of construction
matenals are available locatly to mest foreseeable future needs. Although these resources
are low unit cost materials, they are nonetheless essential for the development and
maintenance of roads, buildings and other Infrastructure. If construction materials have to
be obtained from further afield, the additionat transport costs incurred will inevitably be

borne by the community.

Local Mineral Resources Profile
Tweed Shire 15 located in the New England Fold Belt of eastern Australia which extends

along the coast from Newcastle in New South Wales to Townswville in Queensland. The
Fold Belt is dominated by marine sediments, volcanics and granites and is elsewhere in
northern New South Wales assoclated with deposits of gold, copper, tin, tungsten, arsenic
in antimony. The westen and south western portions of the Shire are covered by
sandstones and related sediments of the Clarence-Moreton Basin. The Basin contains
deposits of coal, and more recently, coal seam methane has been discovered in the
Lismore-Casino region. Tertlary age voicanism resulted in the development of the Mount
Warning Central Complex and associated volcanics of the Tweed Shield Voicanic.
Quaternary age coastal sediments have been mined for mineral sands in the past.

The western and south western portion of the Shire I1s currently covered by a Petroleum
Exploration Licence (PEL 445). There are no current other exploration or mining titles in
the Shire. Important construction matena), clay and industrial resources (silica) resources

are prasent within the Shire.

Recommended Strategies
The most significant aspect of mineral resource evaluation and development from a land

use planning viewpoint is that the locations of minable deposits cannot always be
.. predicted.. This makes it imperative that known resources should be protected from

stenilisation by inappropnate zoning or development, and that access to land for minerat
exploration should be maintained over as much of the pfanning area as possible. Another
important aspect is that although mining is a temporary land use, it is inherently
incompatible with some other fand uses such as residential or rural restdential development
(unless these aclivities postdate mining and rehabilitation), but is not necessanly
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mcompatible with a wide range of other land uses such as agriculture or industrial .
development,

It 15 recommended that Council adopt the following strategies regarding mineral resources
in its planning.

1. Operating mines and quarries should be protected from sterilisation or
hindrance by encroachment of incompatible adjacent development.

2 Known resources and areas of ldentified high mineral potential should not be
unnecessarlly sterilised by inappropriate zoning or development.

3 Access to Jand for mineral exploration and possible development should be
maintained over as much of the planning area as possible.

inappropriate land zoning at surface may also affect resources at depth. Nothing in the
proposed LEP should prevent underground coal mining with development consent in non
nationat park areas Counci also needs to be mindful of the need to maintain sub-surface
access to petroleum and coal seam methane (CSM) resources in all zones other than those
covered by national parks. Petroleum production with development consent should be

permissible In all zones

These strategies require the Depariment of Primary Industries - Mineral Resources to
provide Council with adequate information on the location of known and potential mineral
resources. The Department has previously informed Tweed Council in 2004 of the
locations of known cperating mines and quarries under Section 117 of the Environmental
Planning & Assessment Act 1979, This work was undertaken as part of the
Comprehensive Coastal Assessment Project. The Mineral Resources Division intends to

review these notifications in the coming years.

Additional Information ‘
The Mineral Resources Division can supply Council with GIS data showing geology, the

location of minerat deposits, quarry sites and Section117 notfications, and the iocations of
current exploration and mining titles. The Duwvision also has avallable on DVD the “NSW
Coastal Quaternary Geology” data package which contains seamless geology coverage of
bedrock and Quaternary cover (1.e. recent sediments, alfuvial and beach deposits).

The Division also has a range of data available on iine through our primary website address
af: http-/Awww dpi.nsw.qov.au/minerals

This site hosts a range of data to enable research Into exploration, land use and general
geoscience topics. Three useful applications are also available oniine. MinView allows
users to interactively dispiay and query current and historical exploration tenement
information  TAS Map permits the search, display and download of up to date NSW
mineral, coal and petroleum titles maps and related information. DIGS® Is an interactive
searchable database of exploration and geosclence information that is in the public domain.

These applications may ba found respentively at

http:/Awww.minerals nsw.gov.au/onbne services/min view

hitp:/iwww.dpi.nsw.gov.au/minerals/tities/online-services/tasmap

http./iwww.minerals.nsw.gov au/online_services/digs
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Koy Contacts:
The Minera! Resources Division welcomes the opportunity to work with Council on land use

issuas within the Shire. Should you wish to discuss any of the general matters mentioned
above please contact Philllp Blevin on (02) 4931 6585 or at phif blevin@dpi.nsw.qov.au, or

at the following address:

Dr Phillip Blevin

Minerals and Land Use Assessment Branch
Department of Primary Industries

PO Box 344

Hunter Region Mall Centre, NSW, 2310
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Attachment B Guidelines for Aquatic Habitat Protection and Threatened
Aquatic Species in LEPs

General

Aquatic habitats (eg creeks, rivers, streams, lakes, lagoons, billabongs, estuaries, bays,
inlets etc) are assets to the local commuruty. Not only do they contribute to the cultural and
environmental well being of regions, they also contribute to the regional economy through
industry (eg fishing, aguaculture} and fishing tourism. Their conservation helps ensure the

region’s economy is sustained into the future

Aquatic habitats are often subject to development pressure for water access, recreational
use, residential, agricultural and industrial development. However, very few are recognised
and incorporated into LEPs to ensure that consistent environmental assessment and

development controls apply in these areas.
LEPs play a major role in managing new and expanded developments. Developments can
affect aquatic habitats.

+ Directly and/or

« [ndirectly and
» During the construction phase and/or

+ During the operational phase.

Indirect impacts upon aquatic habitats caused by water quality decline (eg from soil
exposure and stormwater discharge from upstream developments) are of equal or greater
threat as direct Impacts due to the footprint of the development impinging upon aquatic

habitats.

Zoning restrictions can largely efiminate direct impacts, but other mechanisms (such as
conditions placed upon development consents to prepare, implement and audit Water
Quality Management Plans) will be required to deal with indirect impacts.

The Department recommends the inclusion of provisions that contribute to the conservation
of aquatic ecosystems by addressing both these pathways (direct / Indirect) and phases

(constructionf/operation)

The planning approach outlined below is based on the concept of zoning expansive
waterbodies {bays, lakes, estuaries etc) as well as identifying all significant waterbodies
including nivers and creeks as “sensitive environments”™ with an overtay or hatching over the
top of the underlying zona including those that may already be zoned “Waterway”.

Waterway zones will determine the types of developments that are permitted/not permitted
within waterways whereas the purpose of the sensitive waterway overlay is not to specify
which developments are permitted/not permitted, but to highfight the fact that there is some
additional sensitivity associated with the environment in that area and higher performance
standards in relation to water quality and aquatic habitats are required for developments

which are permitted.

Protection and Management of Key Fish Habitats

1 DPl is currently preparing maps of *key fish habitats” to assist Councit with the
preparation of their LEP. The aim of the maps is to highlight those habitats that are of
most importance for protection and conservation to sustain fish populations. To
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arrange access to Key Fish Habitat maps for the Tweed LGA please contact Patnck

Dwyer on (02) 6626 1397,

2. Broad expanses of “key fish habitats” (such as the tidal reaches of the Tweed estuary
and its broadwaters, estuarine reaches of Cudgen, Cudgera and Mooball Creeks)
should be Included in either zons W1 Natural Waterways or zone W2 Recreational
Waterways. DPl is available to work with Council to help determine the most

appropriate zoning category.
a. The edge of the zone should extend to Highest Astronomical Tide Mark for
tdal areas and fo the top-of-bank for non-tidal creeks, streams, rivers,

tagoons, billabongs etc.

b. Different zones could apply to different parts of a large waterway. For
example, zone W3 Working Waterways should only be applied to those
parts of the waterway where existing shipping and maritime related services
are already established or to enable a small increase in exient or
consolidation to satisfy predicted demand. The remainder of the waterway

should be zoned W1 or W2,

c. Waterway zones will determine the types of developments that are
permitted/not permitted over waterways. Developments that do not have
some clear requirement to be associated with the waterway should be
included In the *Prohibited” category. Future developments that have no
altematives for being sited elsewhere (eg roads and other public utilities
inevitably have to cross streams sconer or fater) or are consistent with the
zoning {eg environmental restoration works) can be Included in the
“development with consent” category.

d. Waterfront structures such as jetties, seawalls, pontoons, boat ramps and
moonngs should be designated “Prohibited development” within zone W1
but designated “Development with Consent” In zones W2 and W3.

e. *Removal or relocation of large woody debris (desnaggng)” should be
designated "Development with Consent” in zones W1 and W2 in recognition

of the fact that it is listed as a key threatening process.

3. Linear “key fish habitats” such as nvers and creeks may not be zoned “Waterway” as
such {although large river channels such as the Oxley, Rous, Tweed above Bray Park
could be) but should be included within an “Environmentally Sensitive Waterway”
(ESW) overlay (ie hatching) applied over the top of the underlying zone.

a. The ESW overlay should also be applied over the top of waterbodies that
have been zoned “Waterway™. The purpose of the ESW Overlay 15 not to
specify which developments are permitted/not permitted, but to highlight the
fact that there is some additional sensthvity assoclated with the area and
higher performance standards in relaton to water quality and aquatic
habitats are required for deveiopments which are permifted without consent
or permitted with consent,

b. The ESW overlay should be mapped and defined as extending beyond the
high water mark for at least 40 metres to encompass the riparian zone This
18 to acknowjedge the e g_provisions ol the [yiyers ang roresiore

(15, A H - A ot | ! ,
¢ll as tha listing of “"degradation of npanan vegetation”
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as a Key Threatening Process under the provisions of the Fishenss
Management Acl.
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4. [P recommends that the objectives of the ESW Overlay should include:

» Ensure that development manntains and enhances bank stability, fish passage,
instream habitat (including snags, gravel beds and aguatic vegetation), riparian
vegetation, water quality, ecosystem health and biodiversity within or adjacent to key
fish habitats.

» Ensure that opportunities for public access and use of agquatic resources for
commercial and recreational fishing, oyster farming and aquaculture activities are

maintained and enhanced.

5. DPI recommends that the plan include performance criteria and standards to be apphed
by the consent authonty when assessing applications for development in or adjacent to
Environmentally Sensitive Waterway {(ESW) areas These performance cntena and

standards would relats to:

Bank stability
Water quality (sediment, salinity, nutrients, acid sulfate, gross pollutants etc)

npanan vegetation

mstream habitat mcluding snags {large woody debns), gravel beds and aquatic
macrophytes

. longitudinal and laterat connectivity (e fish passage). An appropriate performarice

cnteria/standard for this is the Department’s “Why do fish need to cross the road?

Fish Passage Requirements for waterway Crossings™ (publication available at
hitp /iwww fisheries nsw qov auw/  data/assets/pdf file/5054/bookiet-fish-passage pdf

f introduction or spread of aquatic pests and weeds

g. listed threatened species, popuiations or communities or the exacerbation of key
threatening processes listed under the Fisheries Management Act 1994, the
Environmental Protection and Brodiversity Conservation Act 1999 or their habitat

h. public access to fisheries resources.

6. To help avoid madvertent breaches of legislation, and facilitate the Integrated
Development provisions of the EP&A Act, the LEP should also inciude two “notes” (ie
non legal clauses) to remind Councll staff, developers and their advisors, that works
within streams and waterbodies may require a permit or concurrence frorm the NSW DPI
even though the works may or may not require development consent from
Council and/or require more detailed environmental assessment DP! recommends
that such notes be Included on the map that shows the “Environmentally Sensitive
Waterway” overlay as well as the relevant section of the written document.

£ o oo

Suggested wording for such notes Is:
Note: (1) Excavation of material from the bed or banks of a walerbody, (2) depositing

any sand, soll, rock, rubble or other malerial on the bed of a waterbody, (3) constructing

a structure (weir, dam, causeway, floodgates efc} withn a waterbody such that the free

passage of fish may be obstructed, or (4) harming any marine or estuarine plants

including seagrass, seaweed and mangroves, may require a permit from the
Department of Primary Industries In accordance with-the provisions-of the Fishenes- - -
Management Act 1994. Please check with the Department.

Nota:- (2) “Decline of Riparian Vegetation”, “Removal of large woody debnis (snags)”
and ‘“Installation of instream structures that modify flow regimes” are listed as Key
Threatening Processes under the provisions of the Fisheries Management Act 1994,
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Careful consideration of the appropnateness of a development proposal that will
contribute to a loss or decline In riparian vegetation, involve the removal of snags or
involve the installation of an instream structure Is required, If the area is habitat for a
threatened species, population or community of fish, then a “significant impact® Is likely
to be the conclusion of the 7 part test and a Species Impact Statement will be required.

Environmentally Sensitlve Areas

1. Due to the sensitive nature and connectivity of aquatic habitats it is recommended that
all key fish habitats and adjacent riparian buffers or setbacks (ie all that land Identified
as "Environmentally Sensitive Waterway”) regardiess of whether it has been developed
and regardless of its zoning should be Identifled as "environmentally sensitive areas”
(as per Clause 18 of LEP template). This will ensure that no exempt or complying
development is allowed to occur in these areas and that there is adequate
environmental assessment of potential impacts of development on these habitats.

Development within the Coastal Zone

1. The extent of the coastal zone should be clearly defined on relevant LEP maps (as per
Clause 30 of the LEP template).

In coastal areas, setbacks should be considered adjacent to estuanes and coastal
wetlands (eg saltmarsh, mangroves) to allow for their landward migration as they adapt
to predicted sea level rises associated with climate change, A useful reference for

calculating setbacks is Haines, P.E (2005) Determining appropriate setbacks for future
development around ICOLLs. 14™ NSW Coastal Conference, Narcoma, 8-11 Nov 2005,

As per Clause 31 of the LEP template, Mean High Water Mark (MHWM) should be
clearly indicated on LEP maps. As a precautionary approach DPI recommends that
Highest Astronamical Tide Mark be used in preference to MHWM as MHWM is only an
average and does not adequately define the area subject lo tidal inundation and
therefore heawvily constrained in terms of the types of developments that are

appropnate,

4. In coastal areas DPl can provide up-fo-date GIS mapping and data for marine
vegetation (namely saitmarsh, mangroves and seagrass). This mapping was recently
completed as part of the NSW Comprehensive Coastal Assessment. DP| recommends
that this overiay support Clauses 18, 30(2)(e) and 31 in the LEP template in identifying
environmentally sensitive areas and native marine vegetation within the coastal zone.

2.

Protection of Seagrasses

1. Seagrasses play a major role in maintaining sediment stability and water quality, ard in
providing food and shelter for the survival of a wide vanety of aquatic bicta, inciuding
recreationally and commerclally targeted fish species. DPi's Fish Habitat Protection
Plan No.2 — Seagrasses (gazetted under the Fisherles Management Act 1994} (HPP
No.2) outlines management strategles for protecting seagrasses important to the
sustanability of commercial and recreational fisheries in NSW. HPP No.2 inciudes
guidelines for assessing a range of activities which may directly or indirectly damage
seagrasses including dredging and reclamation, the construction of groynes, jetties,
wharves, road crossings, ramps, pontoons, moorings and aquaculture faciities,

Fish Passage

1. Fish need to move within waterways and overland to wetlands and floodplains during
flood events in order to breed, recruit to new areas and to access habitat for different
fe cycle stages. LEPs should ensure that lateral and longitudinal connectivity within
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and betwsen aquatic habitats 15 mamtamed to sustain aquatic biodiversity and
ecosystem function.

2. Lateral connechwity refers to maintaining the links between in-slream habitats and
adjacent floodplan and wetland habitats during flooding events. Barriers such as flood
lavaes, roads across floodplains and block banks can restrict the ability of fish to move
betwaen these habitat areas. Floodplains and wellands are also important spawning

habitats for several native fish species during flood conditions

3 Longitudinal connectivity refers to the movement of fish upstream and downstream
and between freshwater and saltwater areas. Barrers such as poorly designed road
crossings, welrs, dams, floodgates and other man-made structures can limit the ability
for fish to move within and between habitats to access food, shelter to breed and to
avoidiescape poor habitat conditions. Connectivity ts also important to mamntain natural

flow conditions and to improve water quality.

4. DPI 15 wiling to assist Council with the mapping of “fish migration routes” that are
important for the movement and migration of native fish. DPI recommends that this be
included as an overlay in the LEP and performance standards n refation to maintaining
the opportunities for fish passage should be placed upon developments within this
“zone”. Such performance standards should explicitly apply to developments that may
obstruct the free passage of fish such as dams, weirs, causeways, floodgates and

culverts

5. Waterway structures including weirs, dams, causeways, road crossings, floodgates etc
should not be included in the “Exempt Davelopment™ or “Complying Development”
Schedules or “Development without Consent” Categones for any waterway zoning or
any zoning that includes significant waterways Al such structures should require

development consent,

Protection of Aquatic Vegetation

1. Riparian and in-stream aquatic vegetation are important components of healthy fish
habitats. They play a key role in regulating water qualty (e.g. water temperature,
nutrient absorption, trapping silt from entering waterways etc.) and provide sources of
food and shelter for a range of aquatic fauna, including native fish.

2. DP] recommends that Clause 32 of the LEP Template - Preservation of Trees or
Vegetation be included and the Davelopment Control Plan (DCP) which prescribes the
“specles or kinds of trees or other vegetation” that the Clause applies to, should
specifically include emergent and submerged aquatic vegetation in freshwater,
estuarine & marine waterways and riparian vegetation (other than recognised weeds).

Acid Sulfate Soils
1. In coastal floodplains, areas with high to moderate probability of Acid Sulfate Soil
occurrence should be clearly indicated as an avetlay on LEP maps.

2. Controls over the excavation of sail including the construction of drains within the
mapped ASS Risk Area should be specified to ensure no generation of acidic runoff to

waterways are included within the plan.

Land Subdivision and Basic Landholder Rights

1. Subdivision of land fronting freshwater waterways creates additional Basic Landholder
Rights under the provisions of the Wafer Management Act. This contnibutes to greater
water extrachon from streams. The LEP should avoid establishing zones where
subdivision is permisstble over land that includes major waterways, in particuiar those
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delineated as "key fish habitats”. If that is not possible, the subdivision layout should
avoid creating a mulhtude of lots with stream frontage

The contact person for matters relating to aquatic habitat protection and threatened species
is Patrick Dwyer, Fisheries Conservation Manager (North) avallable on
(02) 6626 1397 '
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Attachment C. Agriculture & Forests
Overview of Agriculture in the L.GA

Agriculture is an important industry in Tweed LGA and with an annual gross value of farm
production in the order of $37 million - $51 million at least plus multiplier effects.

Agriculture is a dynamic and changing business with the potential for ongoing sustained
development and growth which also provides opportunity for other forms of rural
development such as tounsm and energy development.

The two core issues for the sustainable devetopment of forestry and agriculture are the
protection of the land resource base and the minimisation of conflict. in undertaking a !and
use strategy the following should be examined:

» The value and total area of industry in the LGA,

« Employment by the sector;
s Snapshot of the major farming and forestry enterprises In the area; and
s Distribution and size of holdings across the LGA

Planning for Agriculture & Forests
There ars significant benefits to the community if agriculturai industnes, including forestry,

are effectively planned for. These include:
» oquitable access to finite resources n hne with the prnciples for Ecologically

Sustainable Development,
« sustainable development opportunities and the ability to adjust to future changes;

= a clear stabls operating environment which encourages investment in agriculture
and forestry and fosters more sustainable development;

v reduced potential for land use conflict; and

¢ retention of a crtical mass of land and agricultural and forestry businesses to
sustain key support industnes, \nfrastructure and rural communities;

The following fand use planning principles will assist in delivering the above benefits:

Resotirce recognition
« Resources of particular value for pnmary industnes need to be wdentified and protected
from urban and other non-rural based dependent land uses

o LEPs should contain zones based on areas where primary industnes are best suted
stch as Primary Production and Forestry zones Within these zones the relevant
primary industries should be identified as a prionity land use,

o Under the Forestry Act, 1916, Forests NSW has statutory responsibilities for the
management of State forests and Timber Reservas. While there are no fonger any
State forests within the LGA, Forests NSW also has a statutory responsibility for the
protection of the State's interest in timber resources on other Crown-timber lands, which
include vacant Crown land, and many categories of leases and reserves. Councils
should apply the appropriate zoning to these lands so that forestry is permitted and
activiies authonsed under the Forestry Act, 19186, are permitted without consent. There
are a number of plantations established under the Plantations and Reafforestation Act
within the Tweed LGA where Forests NSW has an interest as a joint venture partner
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The broader values of resource lands in providing environmental services should also
be recognised and reflected in planning strategles and instruments.

Encouraging sustainable development

Within areas of importance for agriculture and forestry, priority should bs given to
maintaining allotments in sizes that can support profitable and efficient enterprises that
are typical and sustainable for each locality and which retain future development

options and diversity.

intensive forms of agriculture shoutd be catered for in the planning process if justified in

a strategic analysis. Determining allotment sizes for sustainable development of these

industries requires careful consideration of potential environmental impacts as well as

return on capital invested. Large buffer zones are usuatly required.

s The fragmentation of lands within primary industry zones should only occur where fully
justified including demonstration of a net benefit to sustalnable, profitable agricufture
and forestry Industries. House construction should only be approved on a staged basis
following demonstration of substantial completion of agricutural or foresty

infrastructure or development,
Rural subdivision adjacent to waterways shouid be avoided to ensure there is no net
increase in basic riparian water rights and the level of extraction of surface water from

natural watercourses,

Provisions for the subdivision of agricultural land should be separate from those for
housing entitiements (breaking the nexus between rural subdivision and residential
development). Minor boundary changes that do not increase the polential for future
dwellings or result in lots significantly smaller than the minimum fot size should occur
through a deregulated, streamlined low-cost process which achieves an efficient size,

iayout and production of farms. :
Agriculture and forestry operations and access fo resources shouid not be adversely
affocted or limited by land use conflict resulting from poorly planned urban

encroachment,
» Concessional lot provisions are not supported in pnmary industry zones

Planning and development prowisions should not include criteria that lead to the
inappropriate use of agricuttural suitability mapping for property specific assessment

and development control.

The strategic process should identify whether there is a need for ancillary dwelling
opportunities to support agricultural and forestry industries in the area. This should
clearly be linked to productive capacity and aimed at minimising the potential for future
subdivision and conflict. Dwellings on the same title, with shared access points and
with reasonable proximity to the primary dwelling are encouraged. Temporary
residences and detached duplexes can also be considered.

in more closely settled areas providing for a resident manager and visiting land owner is
not related to agricuitural needs and should be provided for by Dual Occupancy
provisions or other residential strategies as outined above. Where rural workers
dwelling provisions are deemed necessary, the enterpnse must be profitable and the
potential for future subdivision and conflict minimised. Clear guidelines should be
developed to prevent the referral of routine proposals and apphcations to agencies such

as NSW DPI
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Additional Information
The importance of land use planning for profitable and sustainable agriculture is recognised

in key state government policies and guidehnes. Policies of particular relevance include:
» Policy for Sustainable Agriculture in NSW 1998 (NSW Government, 1998)

+ Policy for the Protection of Agricultural Land (NSW DPI, 2004)

These policies highlight issues which are cntical for protecting and promoting agriculture
and the natural resource base on which it depends

The Department's Policy for Protection of Agricultural Land (2004) identifles strategies
which deliver the Policy for Sustainable Agriculture through maintaining the availability of
land for agriculture, avoiding unnecassary limitations on the use of that fand, and prometing

sustainable agricultural enterprises

The NSW Premier endorsed report prepared by the NSW Sustainable Agricuiture Review
Group on the implementation of the Policy for Sustainable Agriculture in NSW also has
recommendations on major LEP provisions for sustainable agriculture. These policies and
assoclated guidelines are available at hitp:/fwww.agne.nsw.gov.awreader/anduseplanning

Additional related policies and best practice guidelines which should be considered during
the development of local environmental studies and planning strategies are listed in

Aftachment E.

Agricultural Land Suitability Mapping
Agriculturat Land Suitability mapplng was developed as a strategic planning tool specifically

to help local councils identify important resources for soil based agriculture and determine
appropriate zones for sustainable, soil based agncuitural development.

Agricuttural mapping of the Tweed Shire was undertaken in 1998 by NSW Agricuiture.
NSW DPI holds this data set and the data has previously been provided to Councit, Further
information on the role and constramts of agricuitural stitability mapping and principles to
consider when Identifying agricultural zones s provided in ‘Agfact AC.25 Agricultural Land
Classtfication’ on hitp.//iwww.agric nsw.gov.au/reader/agfact-ac .

Information on Agricultural Production
The Australian Bureau of Statistics (ABS) figures provide the best official indication of the

valus and overview of agncultural and forestry industries in a region or local area The ABS
should be contacted if Council wishes to obtain this type of data. The 2006 Farm Census is
the latest farm data captured by the ABS. The data may be available from the ABS. The
Rural Lands Protection Board may also be able to provide data on the number of
landholders and itvestock held within the sub region and recent trends.

Other data sources mclude the Australian Bureau of Agriculture and Resource Economics
(ABARE) and the Bureau of Rural Sciences (BRS) studies of trends in rural and regional
arsas. Regional development bodies and the University of New England or CSIRO may
also have additional reglonaily specific studies or reports about emerging trends in primary

industries

Settlement Issues In rural areas
Housing density needs to be managed, particularly in pnmary industry zones to maintain

access to finite resources and to allow for efficient production and sustainable agricuttural
and forestry development.
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Attachment D. Aguaculture

The NSW Department of Primary Industries (DPi) is responsible for the promotion of a
viable and environmentally sustainable aquaculture Industry. An aguaculture permit issued
under section 144 of the Fisherres Management Act 1994 Is required by DPI to authorise

commercial aquaculture.

The NSW government has prepared Sustainable Aquaculture Strategies for fandbased and
edible oyster aquaculture. The strategies include identification of appropnate aquaculture
sites and a simplified approvals process. They are gazetted under State Environmental

Planning Policy (SEPP) — 62 Sustainable Aquaculture.

Sustainable Aquaculiure Strategies also include best practice guidelines based on ESD
principals, These are gazetted as Aquaculture Industry Development Plan's under the
Fisheries Management Act 1994.  The strategies address issues such as business
planning, species selection, site selection, planning and design and water quality

guidelnes.

Landbased Aquacuiture
There are currently two regions covered by Sustamable Aquacuiture Strategies; the North

Coast and Hunter and Central Coast. A whole of state landbased strategy will replace
these regional strategies by mid-2007 This state-wide strategy wiil also address Intensive
and extensive aquaculture (Intensive, feeding eg. silver perch farm - extensive, non feeding
eg. yabbies in an irgation storage).

In combination with performance provisions in the Aquacuiture Industry Development Plan,
SEPP-62 clarifies that aquaculture is permissible in certain areas and identifies the level of
environmental assessment required for landbased proposals. Landbased aquacuiture
proponents utiise the Project Profile Analysis matrix in the strategy {o determine whether
an SEE or EiS is required to accompany a Development Application.

Oyster Aquaculture
The NSW Oyster Industry Sustainable Aquacuiture Strategy (OISAS) covers all oyster

growing estuaries in NSW it identifies priority oyster aquaculture areas for oyster farming
In estuaries and incorporates the agreed water quality needs of the oyster mdustry in formal

environmental planning legislation,

In the case of OISAS, oyster aquaculture that is consistent with the best management
practice standards may be undertaken without development consent In priority oyster
aquaculture areas. Oyster aquaculture outside these areas may only be undertaken with

development consent  Under QISAS Councils must;

o publish maps of priority oyster aquaculture areas in their Local Environment Plans,

« identfy and justfy any proposed changes in land use zoning which could result in a
deleterious effects on a priority oyster aquacullure area,
« when considering development applications identify and take into consideration

issues likely to lead fo land use conflict between oyster aquaculture and identify and
evaluate measure to avoid or mimimize such land use conflicts, and

» refer to DP draft Local Environmental Plans and development applications that may
potentially result in deletenous impacts on priority oyster aquaculture areas

For further information please contact Aquaculture Management at Port Stephens Fishenes
Centre on (02) 49821232, or wisit the website on www.dpi nsw gov.au
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A minimum lot size to attract a dwelling entittement is an easy planning tool to implement
and 1s effective in achieving the protection of the land resource for agricultura and forests if
determined appropriately. If different minimum lot sizes are required for different areas and
industries, separate zones should be considered. The minimum lot size selected should
retain the capacity for efficient production, minimise the risk of conflict, retain future
development options and ensure that typical enterprises suitable for that location are
profitable over the longer term. This requires analysis of:
" past and current production and profitabiity performance of dominant industries,

existing holding size and lot patterns,

typical productive potential of the shire,

tha dommant most suitable and foreseeabla industries, and

the minimur area required for sustainable, efficlent profitable production.

The Department of Planning and NSW DPi have developed a draft guideline on
determining Minimum Lot Size in Rural Areas. Further advice on this should be sought

from the Depariment of Planning or NSW DP.

Management of Land Use Conflicts
Conflicts betweer: land uses and with natural resources in rural areas can be a significant

issue. The Northern Rivers Catchment Action Plan has identified land use conflict as a
priority natural resource issue and has set a target of a 80% reduction in rural land use
conflicts by 2016. New planning and development provisions should aim to contribute to the
achieving this target. NSW DPI in partnership with Southemn Cross University is undertaking
a CMA funded land use conflict and interface management project, This project is aimed at
developing a regional package of measures to better avold, reduce and manage land use
conflict and interface issues in rural areas. Strategic planning and development controf are
considered key mechanisms with a role m avoid future conflict situations.

Varlation o Standards
The capacity for minor boundary changes and fam subdivision to adjust to changing

circumstances is appropriate. A 10% variation to minimum lot size standard for new fots
created by way of a boundary adjustment and application for dwellings is supported

Contacts
Agncultural issues: Rik Whitehead, Resource Management Officer, Wollongbar

(02) 6626 1349 or rk.whitehead@dpi.nsw.gov.au
Forestry matters: John Murray, Planning and Resources Manager, North East Region,

Forasts NSW on (02) 6652 0111 or 0427 937 680.
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ATTACHMENT E: PLANNING FOR SUSTAINABLE PRIMARY
INDUSTRIES

POLICIES AND GUIDELINES,

s SEPP 62 Sustainable Aquaculture

v SEPP 30 Cutlie Feedlols

+ _Policy for Sustainable Agnicutture i New South Wales (NSW Government, 1998}
L

L ]

Protection of Agricultural Land Poficy (NSW DPI, 2004)

Policy and Guidelines for Fish Friendly Waterway Crossings (Fishnote)
www fisherigs ns uatic habpats/aquatic _habitats/policies _and __plans

» Policy & Guidelines - Aquatic Habitat Management and Fish Conservation 1999
sheries.nsw gov aufaguatic_habitats/aguatic_habita hoy and _guideline
¢ NSW Industnal Notse Policy (NSW EPA, 1999)

» NSW DP] and Land Use Planning
WWW, _nsw.cov aufreaderlanduseotanning/nsw-ag-landuse-planning htm }

s How NSW DPI is involved in Land Use Planning and farm subdivision «
Www agric nsw aureaderflandugeplanning/how-nsw-ag-involved-landuse-planning him

Susiainable Urban Settlement: Guidelines for Reglonal NSW (planning NSW 2000)
Guidelines on Rural Seftlement on the Nth Coast of NSW (DUAP 1995)
Can | bulld a rural worker's dwelling? Local government guidelines for landholders (NSW Ag.,

1998)
+ Buffers planning for Sustainable Agricutture (NSW DPI - Rk Whitehead, 2004}

, (www.agnc_nsw ggg.au_fggggemandgseEIanninggl_.:ﬁers-suggmaplgag;ic htn )
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Dear Mr Butran
Preliminary Draft Twesd Local Environmantal Plan 2007

| refer to your letter of 17 Aprll 2007 sccompanied by a copy of ths prelimmeay draft ar d new
shire-wide planmng instrument for comment

The NSW Department of Prmary Industnes (NSW DPI) has been formed by the merg ar of
NSW Fisheries, Deparimant of Mineral Resources, State Forests NSW and MNSW Agriculture
This 18 a coordinated and initial respoanse from NSW DPI given the imited tuiie availat e to
review all aspects of the preliminary draft instriment and the absence of maps and m.tenal
explaining the proposed apphication of the new instrument compared to the turrent

tstrument

The Department acknowledges that Councilis undertaking the LEP review I two staf es and
that the preliminary draft instrument represents stage 1 and primarlly a trani ler of the axisting
LEP info tha new standard insfrument format. While this 18 acknowledged, N'3W DP} « flars
the foliowing comments so as to improve on the Stage 1 planning Instrumen! where passible
and also 1o highlight 1o Counayl, areas of the LEP that will require further ath satlon at slage 2

As mdicated, these comments ara iimited by the available time to review thi: instruma it and n
parficutor the abssnce of accompanying maps and matenal descnbing the tucation and extent
of the zonas whhin the wrilten instrument The Department welcomes the opporturnity to make
additional and more informed comments during the public exhibition of the (raft instrument

The exhihited draft LEP dotument should contam relevent expianatory mal :nat and maps
getting out how the current zones have been appliad and meorporated nfo the new znnes
possibly 1n the form of overlays as wall as a descriphion of the more major ¢ vanges contansd
i the new draft LEP. The Department would appreciate the draft LEP belnf) provided in
electronic format or avallable on the Councli's website and the atcompanying maps I the
form of shapa file or equivalent for GIS purpeses as well s a PDF version un the wahsite for
persaons who do not have access lo GIS

Fisheries lssues

While it s appreciaicd that Stage 4 Is mtended to stmply be a "roll over” of . ‘ouncil's »xisting
LEP into that of the standard ternplate and that Stage 2 will endeavour to be a more
comprehensive review, NSW DPI - Fisheres strongly recommends that the following matiers
receve specihe attention by Councll during the stage 2 review

!
{
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1 As required by the Department of Planning's Far North Coast Regional St ategy, LEPs will
zone waterways to refiect their environmental, recreational or cultural values.

2 itis unclear as to the buffening or set back provisions of the LEP as required by the Fer
porth Coast Regionat Strategy

3 It )s also recommended that a zone companson table be developed to as.ist with )
assessing which old zones have know been grouped info the standard zones (eg 7a It now in
E2) Itss also recommended that a spatial representation of the new zone layout be pr avided

to assist the Department in reviewing zone applicabliity.

A number of spacific dauses within the stage 1 LEP are supported (eg Clause 32, 32/, 32B,
33, 33A, 338, 33C). Reference to NSW Fisherles (clause 34B, {(4)) should be changetito

NSW Daparitmant of Primary indystries

The Fisheries Ecosystom Branch of NSW DP1 s available o assist Coungit and provit e
information on the above issues on tequest, and s currently preparing Key ,fish Hatut at maps

that may also assist councils dunng the Stage 2 review process

Plaase contact Mr Marcus Riches, Semmor Conservation Maneger - North Reylon on
{02) 66261268 for further enquines.

Mmeral Resource 1ssuas

The Department of Pnmary Industnes — Mineral Resources Division has steyardship if the
rneral resources of NSW on behalf of the community. Scme mineral resotirces sucl as
consiruction materials {eg. construction sand and coarse aggregate) are nol minerals under
the Mining Act {(19892) or Petroleum (Onshore) Act (1991), but are included 11 the Diviiiians
accepted rofe of assessing mineral resources and providing advice as fo thisr sustain sbfe
davelopment and managernent

The Mineral Resources Division wishes to ensure that the Draft Tweed Local Environmental
Pian 2007 does not stenlize any known of potential mineral or extractive re:nurces th-ough
insppropnate of inadvertent zonings that have the effect of precluding minirg or extra ction as

permissible land uses

Tha Department of Primary Industries - Minaral Resources has previously iiformed T weed
Councit in 2004 of the locations of known oparating mines and guarries unc or Sechior 117 of
the Environmental Planning and Assessment Act 1979. This work was und=ttaken an part of
the Comprehensive Coastal Assessment Project  The Mineraf Resources [ hviston inlends to
reviaw these notfications In the coming years, We ask that Council protect these res )irces
from nappropriate zoning or development or from stentisation or hindrance hy the
encroachment of incormpatible adjacent development

Inappropriate land zening at surface may also affect resources at depth. Councii needs to ba
mincful of the naed lo mamntain sub-surface access to petroleum and coal seam methane
{CSM) resources in all zones other than those coverad by national parks '2troleum
production with deveiopment consent should be parmissible in all zones

Land Use Tables

The terms “extractive Industrias” and "mining” are listed as permitied activitios (with © ansent)
in Zone UM, however “Extrachve ndusiny” and “Mine™ ars the terms used 1 Zone FlJZ2 The
Mmeral Resources Division requasts that the terminology and definlions of ths new !itandard
LEP Instrument (1 e “axtractive industry” and “mining”) be used both In the Land Use Table

and {he Dictiohary
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Koy Contacts

Tha Mneral Resources Division welcomes the opporiuniy ta work with Gouncl on land use
wesues within the Shire  Should you wish to discuss any of the general mattars menticned
above please contact Philhp Biavin on (02) 4931 6585 or at phil Blevin@dp| - sw qov 7u, or at

the following address

Dr Philip Blevin
Minarals and Land Use Assessment Branch

Depariment of Prmary Indusines

PO Box 344
Hunter Region Mail Centre, NSW, 2310

Fore 155UES

Forestry is identified in the preliminary draft LEP as a land usa that 1s Parmitted without
consent and Permitted with consent In tha Jand use tables of the RUT Frimary Pioduction
zone 1tis recommendad that this land use be permitted without consent in the RU1 zone as

accurs 1n the RU2 Rural Landscape zone
Please contact John Murray at Fprests NSW on (02) 6652 0111 for further infosmatior .

Agncuiturgl issues

The Department expects that the working docurnent provided to all north cosst coundils by
the Department of Planning entitied “Guidelines and Critena for Application cf Natuval
Resource Zoneg™ be utliised i the preparation of the new instrument and thet any va:iations

to the gurdeline be explamed

RUt Primary Production Zoneg
Itis noted that three Jand uses are permitted without consent namely environmental ficilty,

extensive agnculture and forestry Turf famming, horticulfure, viticulture and arm fores ry ate
uses axcluded from the defimtion of extensive agriculture and therefore will require consent

{under agricuiture) Given the objectves of the zone and In order to faciital: agnoultu -at and
rural development and to reduce unnecessary red tape, i 15 recommended that these land

uses be permitted without consent

RU2 Rural Landscape Zone
Agricutture {other than intenslve livestock industnes and large built structure s for inter sive

crop production) should not require consent in this zone as ¢ assumed the tone is to ba
apphied to rural land dommnated by agncuttural land uses Reguiring consen for all for ns of
agriculture 1n this zone could create substantial workload for Council and reguire development
application for a range of rural land uses thet are not well suited to a develc yment conitrol
process In addition, extensive agniculture as well as horliculture do not req yre consent i the
15 Large Lot Reswlential Zone and the permissibility of horticulture without consent shwuld be
extended {0 the RU1 and RU2 zones subject to canfication as fo the lands that these zones

apply

Ramwater tanks should not require consent In the rural zohes (8g RU1) Fiam buddic gs
requrre consent m the RUT and RU2 zone including sheds and stock hoidhng yards, Stock
handiing yards typically used on rural propertiss should not requite consenl axcept whera
they are part of a iargs stock handiing enterprise or a sericus nusance or pollution ngk

Clause 20 as prowded by the LEP template parmils the creation of lots less. than the
subdivision standard in the RUY and RU2 zones provided no dweiling 1s sissated on e ot or
erected subsequently This prowvision would appear to be contradictory to oluective 1 3 of the
RU1 zona and could facilitate the alienation of preductive agriculturel land, e creathn of

168/05 "07 WED ©B8:14 [TX/RX NO 570G)
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sub-economic farm Jots and could craate subsequent pressure fer farm dweliings on these
allotments

Rural worker's dweliings have himited application in tha mare closely sattiem .ant araas of the
north coast 1t 1s noted that affordable housmg for farm worker's 15 an issue gitven high
property prices, high rental costs and the off-farm intarests of many landownars on the north
coast However, rurat worker's dwellings are considered a sural setffement (saue as they
contribute to dispersed rurat setiement and urbanisation of rural areas and they can re rely be
justified on agricultural grounds alone except in more remote areas and on vary large

haldings

Plaase contact Rik Whitehead on (02} 6626 1349 for further infarmahion on #gricultura!
Issues .

Yours falthfully

Rik Whitehsad
Resource Managament Officer
NORTH COAST

18705 "07 WED 68 14 [TX/RX NO 57001
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Mr M Rayner 10
General Kﬁanager ! [T LIPATRYH rv‘/n T r‘]
Tweed Shire Council - g
PO Box 816

MURWILLUMBAH NSW 2484

Attention; Mr Eber Butron

Dear Mr Rayner
RE: Section 62 Consuitation ~ Tweed LEP 2006

I refer to your correspondence dated 13 December 2008 and a conversation with Eber Butron on
3 April 2007 concerning the Department of Environment and Conservation's (DEC) comments on
the above proposed draft Local Environmental Plan (LEP) _

The DEC notes that the proposed draft LEP represents the first stage of the Tweed
comprehensive LEP review process and will be limited to a transposition of the current LEP/s into

the format of the Standard Instrument (LEP) Order 2008.

On this basis DEC has no substantive comments to add to those put forward at the meeting held
on 6 February at Ballina between councils of the Far North Coast Region and State Government
agencies responsible for natural resource management tssues and environment protection. A

copy of that advice is attached for your information.

As discussed on 3 April 2007, DEC Is looking forward to participating in more depth when the
council starts its Stage 2 LEP which wili constitute a review of policy issuss underlying the LEP

Should there be any other matters you wish te discuss concerning this draft LEP, please contact
John Allen, Conservation Planning Officer, on 6659 8222 or myself _

Yours sincere

Sl 414107

GILLYAN REFFELL
For Manager, Planning and Aboriginal Heritage - North East

Environment Protection and Requlation

Locked Bag 914, Coffs Harbour NSW 2450
Federation House Level 7, 24 Moones St, Colffs
Harbour, NSW 2450

Tel (02) 6651 5246 Fax {02) 6651 6187
ABN 30 B41 387 2714

wWww shvironment.nsw gov au
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION

Preliminary advice on biodiversity conservation, Aboriginal cuilture and
heritage, and environment protection issues
{6 February 2007)

What uses should be put in the land use table for the E1 National Parks and
Nature Reserves zone?

DEC suggests only uses authorised under the National Parks and Wildlife Act 1974, as per
the Standard Instrument if Marine Parks are also included in the Et 20ne, then uses
authorised by the Marine Parks Act 1997 would aiso be appropriate,

How do Councils replace their previous 8(b} zone? What zone do they use? Do
they insert an acquisition clause coupled with map overlay?

E1 is recommended for the previous 8(b} zone. An additional objective has been suggested.
Clause 25 Land acquisition within certain zones, is a compulsory clause in the Standard
Instrument. The 8(b) land would need to be added to the land acquisition map with a
concurrent amendment to the Table. This alteration can be made under Clause 25. There
have been a range of uses in previous 8(b) zone tables, but the principal consideration is that
these lands were identified to be added to the DEC estate, and thus thejr consarvation or
cultyral heritage values should not be degraded. Accordingly, the DEC considers that only
uses as discussed above should be inserted. Part 11 lands (le Jands owned but not yet
gazetied) are also recommended to be zoned Et. Minor amendments to the Standard
Instrument are expected to be made when it is next amended.

What biodiversity data can DEC supply to Councils and how is the data to be
used?

A GIS dataset for State and regionally significant land, from a blodiversity conservation
perspective, may be supplied as part of DoP's data package. Other data, such as DEC
estate layers, are available from the Northern GIS Support Officer on telsphone 6659 8243
{detalls of available data attached). When Councils contact the GIS Officer, a spatial data
request form is sent to Councils. This also mcorporates a data license agreement. if the
Biodiversity Conservation Lands layer Is required prior to DoP’s distribution, send a request
as above. The DEC will then work collaboratively with Councit on how best to incorporate this

Regional-scale dataset into Councils landuse planning.

If Councils have more detailed or conflicting local data, which data should
prevail?

DEC Is happy to work with Councils to assess and determine the best dataset to use to
ensure consistency with a regional planming approach (ie compatible with Regional
Strategies and Regional Conservation Plans). In the first instance, contact with the Planning
and Aboriginal Heritage Section of DEC is recommended

How is biobanking and biodiversity certification to be addressed through the
Standard LEPs?

Biodiversity certification can be addressed under the existing provisions of the Standard
Instrument. Crucial to any consideration of biodiversity certification would be whether
environmental protection zones have been placed over the appropnate area to protect
biodiversity and how biodiversity is addressed in proposed development areas. It is
understood that there 1s at least one advanced Shire-wide biodiversity certification project, for
Albury Shire, and that there are others being contemplated on the South Coast, for more
restricted areas {eg substantial areas of a Shire where the major development pressures are
being felt). None are currently being negobiated on the North Coast although it is understood
there is interest in pursuing biodiversity certification for some Master Planning precinets. The
Planning and Abongial heritage section of the DEC North East Branch 1s watching progress

of other projects closely and 1s happy to discuss this initiative further,
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With respect to biobanking, there Is no need for consideration in the LEP itself other than
possibly identfying potential biobanking target areas in, for example, an E3 zone.
biobanking is designed to apply at the DA stage, as an altemative to assessment of
significance. Under the Act, a developer has the choice of which process to apply. The
biobanking scheme 1s expected to be ready for implementation about September this year,
after the Parfiamentary inquiry [what guidelines should be used to implement the scheme;
whether biobanking should be applied under the Native Vegefation Act 2003) and the
Ministerial Reference Group [reviewing the draft Regulations and the bichanking assessment
methodology] have finalised their reports. The two-year Implementation trial will start from
then, with the scheme and its Implementation to be reviewed at the end or that period.

Biobanking is voluntary for developers during the trial. If Counclis were thinking of introducing
their own offsets scheme, they may prefer to trial biobanking instead, and potentialiy make

such a scheme mandatory in thelr LGA,

How do Councils deal with zoning SEPP14 and SEPP26 areas where ground

truthing indicates a different boundary Is appropriate?

Al lowland rainforest, whether or not mapped SEPP 26 littoral rainforest, has been listed as
endangered ecological community, so should be protected In an E2 zone. Similary
frashwater wetlands on coastal floodplains, coastal saltmarsh and swamp sclerophyll forests
are listed as endangered ecological communities, whether or not they are mapped as
SEPP14. Again E2 s considered the appropriate zone, The DEC has always recommended
a buffer between development and environmentally sensitive areas such as those mentioned
here, so this may allow for some mapping variations. However, alterations to the SEPP14

and SEPP28 maps are an issue for DoP

How do Councils now deal with Aboriginal cultural heritage {(and thereby 5,117
direction no.9) in their Standard LEPs?

There are ongolng discussions between the DEC and the DoP concerning Clause 35, the
Heritage Conservation Clause, and also the Section 117 Direction No, 8 relevant to
Aboriginal culture and heritage. Once these have been finalised and there is a clearer

position, a further mesting with Counclls will be held.

In the interim, the DEC recommends that Councils initiate discussion with thelr local
Aboriginal communities to develop a mutually agreeable approach fo addressing Aboriginal
culture and heritage in the LEP. A separate handout is provided to give some preliminary
DEC advice to assist Councils in developing the information which would be fundamental to

robust Aboriginal culture and heritage provisions.

How do councils implement wildlife corridors in thelr Standard LEPs?

Both the Far North Coast and Mid North Coast Regional Strategies advocate the protection
of land with high environmental, vegetation, habitat, corridors, riparian vegetation or coastal
values in an Environmental Protection zone. It is recommended that very high quality
remnant native vegetation both within a corridor or generally in the landscape be zoned E2.
Where remnant vegetation is of moderate quality or, with rehabilitation, could provide
connectivity across the landscape, this couki be zoned E3. Where a Council has a
*landscape connectivity” or “green corridors” strategy, it could alternatively bs Identified as a
separate map or an overlay on the Zone Map and supported by a local provision ensuring its
protection. The most effective “comidor” would be developed with regard to the DEC's
regional corridor modelling, but taking local information Into account. The DEC's “Corridors”
modelling can provide a regional indication of the most likely movement linkages for forest

fauna, if Council has not deveioped a local strategy.

2
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How do Councils implement threatened species recovery plans in thelr
Standard LEPs?

Landscape-based Biodiversity Management Plans (in preparation) may provide guidanca on
how to do this. Newsletters on the Border Ranges project have been circulated through
extemnal networks, but the DEC is not sure whether these have been sent to Councils (they
should have been). A newsletter on the Northem Rivers CMA Blodiversity Management Plan
project has only been finalised. (Both attached). The Biodiversity Conservation Section of the
DEC would welcome the opportunity to mest with Councils, in a forum such as this, fo
provide details of these projects and their relevance to strategic planning, and obtain advice
from Councils on what they need/how best {o present information so it can be incorporated

into EPls. Contact details are on the Newsletiers.,

What provisions do Councils use for buffering against hazardous and offensive
industries, sewerage treatment works, etc in thelr Standard LEPs?

The DEC supports the use of LEP provisions to prevent land use confiicts between uses with
the potential for off-site impacts (noise, odour, dust etc.} and sensitive landuses. Where there
is the potential for conflicts between rural uses and sensitive uses the RU6 zone could be
used as a buffer. There is no obvious similar zone available for significant secondary industry
or utilities (including road and rall routes). Howaver, the IN2 Light Industrial Zone or other
business or recreational zones could be used in some circumstances.

The DEC has maps available of all scheduled premises which may assist in dentifying
premises with the potential for off-site impacts. There may be potential to identify areas
around the premises on a map, perhaps by hatching. This could be linked to a local provision
requiring that rezonings or development applications be subject to consultation with the
premises with the potential iImpact, as well as the environmental regufator of the potentially

impacting premises.

How do councils deal with contaminated land in their Standard LEPs?

it Is not appropriate for LEPs to spacifically map or list contaminated sites because any list
od contaminated sites is not static, Rather, Councils should rely on SEPP 55 ~ Planning
Guidefines — Remediation of Land to guide them in planning for land which is suspected of
being contaminated. The guidelines provide advice on how to ensure that all issues relevant
to identfication, assessment, remediation and proposals for new development are

adequately assessed.

CataWerks Document Number: 1579350



DEPARTMENT OF ENVIRONMENT AND CONSERVATION

Preliminary advice to Counclls to assist in developing local Aboriginal
culture and heritage information fundamentat to the application of the
Standard instrument
(6 February 2007)

DEC Is currently involved In discussions with DoP concerning the content of C1.36 of
the Standard Instrument as it relates to Aboriginal culture and heritage (ACH). Once
these discusslons are finalised it is proposed to provide further advica to Councils.

DEC recognises however that in the interim many Councils are actively considering
how best to approach the development of information and guidelines which will

inform the application of the Standard Instrument.

As interim advice DEC recommends that Councils consult with the focal Aboriginal
community early in the LEP drafting process to determine a mutually acceptable
approach to addressing ACH within the LEP. it is important that consuliation be
undertaken in a culturally appropriate manner. Inappropriate consuitation techniques/
processes are one of the main baniers that may underming the abllity of Council and
the Aboriginal communtty fo engage and to achieve protection of ACH. Councils that
have an Aboriginal Lialson Officer appear to have more success with consultation,
and are better able to address ACH and planning/development.

Councils need to actively consuit with the Aboriginal community to develop an
acceptable approach to;

1. Determine areas or sltes for consideration and to determine appropriate

mechanisms for protection through the LEP
Counclils should consuft with the Aboriginal community to determine areas or sites of
ACH significance that should be considered for being addressed through the LEP. it
is important to recognise that Aboriginal people are the primary determinants of their
heritage. In addition, Aboriginal hentage has both cultural and archaeological
significance, therefore a cultural and archaecloglcal assessment may be required to

inform this step.

Councils have asked about the Aboriginal Heritage Information Management System
(AHIMS). it is important to understand that the AHIMS is just ona of many sources of
information that coulkd be considered as part of a thorough cultural and
archasological assessment. It Is also important to note that AHIMS is not
comprehensive, focuses on areas the subject of survey, and that publication of some
sites may be sensitive. The information will only be released to Council with the
support of the Aboriginal community. However, provision of the information to Council
may reflect a leve! of trust with respect to the information, and does not necessanly

mean that the information Is appropriate for public knowledge.

The following mechanisms for addressing ACH could be considered:

a) Zoning ~ Zones E2 and E3 have objectives for protecting “high” and “special®
cultura! values. This could be an option for large areas of high significance. 1t could
also be an option for areas that have cultural values in addition to other values (such
as ecological, scientific or aesthetic). It may be an appropriate option for areas that
cannot be specifically identified due to sensitivity However, the standard LEP
template does provide Councils with the flexibility to permi/prohibrt various uses. if
zoning 15 to be used as an oplion, Councils need to ensure that the uses are

1
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consistent with the objectives of protecting cultural values. The Aboriginal community
should understand what uses can be undertaken in the zone. Councils may wish to
investigate whether a Heritage Map or Overfays may also be placed over appropriate
parts of the zone (provided issues of sensitivity are considered).

b) Hentage Gonservation clause (Heritage Map and Schedule 5) - Consent under this

clause is only triggered for those areas or sites that identifled in a publicly available
Heritage- map or listed in Schedule 5 (respectively). The DEC recognises that there
may be Issues related to the sensitivily of areas and sltes of significance. In order to
address this, as part of the consultation process Councils should ensure that the
Abonginal community fully understands the mechanisms of the clause and the
requirement for the Heritage Map and Schedule 5 to be publicly available. If the
Aboriginal community is of the opinion that the Heritage Conservation clause Is an
appropriate option, Councils should determine with the local Aboriginal community
which sites or areas are appropriate for inclusion in the Heritage Map or Schedule 5.
Due to issues associated with the sensitivity of sites, it is also Important that the
Abariginal community be consulted prior to the public exhibition of the LEP. This is
only an option for areas and sites that can be publicly known.

¢) Overlays ~ These could ba used as a landscape approach and may be an option
for areas that cannot be specifically identified. Such an approach could potentiaily be
linked to a provision requiring consultation with specified local Aboriginat
communities, or other issues relevant to assessing DAs,

2. Develop supportting guldelines/processes for the LEP

Subsection {3) of the Standard Instrument provides Council with the discretion to
determine when consent is hot required. Subsection (7) provides Council with the
discretion to determine an appropriate way of notifying the community. It is
recommended that Councit develop an agreed protocol with the Aboriginal
community to support these sub-clauses.

3. Develop alternative approaches for those areas/sites that cannot be
included in the LEP.
It is recommended that Councils develop an agreed cultural heritage management
plan and consultation protocol with the Aboriginal community for LEP and DA matters
in general. This can contribute to fewer issues at the subdivision/DA stage, as issues
are identified and addressed in the early stages. This recognises that the LEP only
prowides a level of consideration for ACH for those areas/sites addressed through
one of the three options listed under point 1 above. All other areas do not explicitly
require any consideration of ACH under the LEP (aside from normal considerations
in a rezoning or development application stage). In addition, there are a range of
funding sources relating to Aboriginal hentage, which Council may wish fo

investigate.

NB. It is important for Councils to be aware of Part 6 of the National Parks and
Wildiife Act 1974 (NPW Act). It is recommended that Councils Insert references to
Part 6 of the NPW Act in the LEP {l.e. even though a use may be permitted in &
zone, or even though the Heritage Clause may provide consent — there are still
requirements under the NPW Act with respect to disturbing and destroying sites).
Ensuring that the LEP is clear on this matter will assist in landowners avoiding

breaches of the NPW Act.
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MURWILLUMBAH NSW 2484

Tweed Shire Council, LEP 2006,

Dear S
Reference 1s made to your letter dated I3 December 2006 conceming the preparation of a draft LEP,

Attached is a copy of a Memo of Understanding (MOU} and Section 117 Direction for the Pacfic Highway
setting out principles for managing development along the Pacific Highway, These principles should be taken

into consideration with any new planning strategy,

Other roads such as Minungbal Drive, Tweed Valley Way and the Tweed Coast Way are major arterial roads
it would be appropnate to provide these roads with a similar level of protection.

In refation to the ongoing management of the Classified Road system, the RTA would lke to see the inclusion [
of the Pt 4 Principal Development Standards — Clause 28 of the new Standard Instrument 2006 to protect the

new comdors for the upgrading of the Pacific Highway, |

The RTA is concemed about the impact that the new 86 Enterprise Corndor Zone will have on Main Roads.
This will encourage nbbon development and would conflict with the management of some State Roads  This

concern has already been referred to the Department of Planning,

Land should not be rezoned unless safe and efficent access can be gained and the road infrastructure
improvements identified,

Where possible industrial, retail and commercial development should be consolidated so that travel demand is
reduced and the most efficient use of infrastructure is made.

Rural residential areas have a significant 1impact on the road network because of the lack of expensive
infrastructure and the high dependency on private vehicle transport. Most of it s undesignated development
and the lack of adequate contribution amrangements doesn’t cater for the impact on the road network. i

}

A e -

Roads and Traffic Authority
IV o St ! PO Box 576 o iy pins
Grafton MSW 2460 | T 026630 1300 ewarntynens jov

Grafton FISVY 200
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The planning for any community faciities such as schools, halls, sporting complexes, hosprals and
neighbourhood centres should be located well away from artenal roads and close to the areas that they

service,

Road traffic nolse and wbration have an impact on residential amenity, They need to be addressed so
mitigation measures are provided,

For any further information please contact Mr Greg Scffer (Development Assessment Officer-Northem

Regon) on 02 66401344 or by email at fand use northern@rtansw gov au.

Yours fathfully

19 MAR 2007

Dawd Belt
A/ Regional Manager, Northemn Region
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CONTROLS ON RETAIL/COMMERCIAL DEVELOPMENT ADJACENT TO NSW HIGHWAYS
- POINTS OF AGREEMENT -

At a mesting in Sydney on 28 March 2000, representatives of the Department of Urban Affalrs and
Planning, the Roads and Trafflc Authority and the Commonwesith Department of Transport and

Reglonal Services agreed on the following policy position:
1. Controls are needed on retail/commercial development adjacent to the following highway sections:

() the Pacific Highway from Hexham to the Queenstand border {which is already coveyed by section
117 direction S28 but needs translation into REP clauses or equivalent to address development
control as well as plan making);

{i) the New England Highway from Hexham to the northem edge of Murrurundi Shire;

(ii) the Newcastle Link Road, between the F3 Freeway and the Lake Road intersection;

(v} the F3 Freeway, from Wahroonga to Hexharmn;

{v) the Great Westem Highway from Penrith to the westem edge of the Lithgow City Council area;

(vi) the Hume Highway from Crossroad near Liverpool to the Victorian border (which is already covered
by section 117 direction $24, but needs translation into REP clauses or equivalent to address
development control as well as plan making);

{vi) the F6& Freeway from Heathcote south; and

(vil) the Princes Highway from Wollongong to the Jervis Bay tumoft.

2. The principles to be used in controliing retaillcommercial development adjacent to these highways are:

Principle 1: The function of the nominaled highways is to operate as primary inter- and/or intra-
reglonal road traffic routes, That Is, the purpose of the highways Is reglonal transport, not retailing.

Principle 2: The safety and efficiency of the nominated highways, and the public expenditure invested
in making and keeping those highways safe and efficient, should be protected.

Principle 3: Travellers on the nominated highways should have the opportunity to obtain ready-to-eat
food, vehicle service and rest needs In convenent locations. These travellers’ needs shoukl only be
accommodated within fowns through which the highways pass, uniess the highways go for long
distances without passing through a town, in which case the needs of travellers may be provided in

dedicated highway service centres.

Principle 4: The role of highway service centres should be differentiated from the role of commercial
areas in towns. Highway service centres should only provide services essential to traveliers on the
highway. Other retall or commercial development should not relocate from town centres (where they
can best serve the populations of the townis) to highway service centres, new town by-passes or other

highway-oriented sites.

Pringiple 5: Other than highway service centres, retail or commercial development should not occur
near the nominated highways in out-of-town locations.

3. The Depariment of Urban Affairs and Planning, the Roads and Traffic Authority and the Depariment of

Transport and Regional Services should implement the principles through their various planning, design and

approval roles. The maln priority is that the principles be included in regional environmental plans or equivalent

under the Environmental Planning and Assessment Act, so that preparation of new local environmental plans

and decisions on development applications are consistent with the principles. In applying the five principles to

the nominated highway segments, there will be a need to expand upon the principles - e.g. by including ;

development standards - for each locality or region. :
|

DUAP file reference G94/00187 |
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

DIRECTION UNDER SECTION 117(2) No §828

COMMERCIAL/RETAIL DEVELOPMENT
ALONG THE PACIFIC HIGHWAY, NORTH COAST,
FROM THE QUEENSLAND BORDER TO HEXHAM

I, the Minuster for Urban Affawrs and Planmng, pursuant to Sectron 117(2) of the
Environmental Planming and Assessment Act 1979 (the Act), hereby direct each Councal
specified 1n Schedule 1 to exercise its functions under Divisions 4 and 5 of Part 3 of the Act in
relation to the preparation of a draft local envitonmental plan specified 1n Schedule 2

Sydney,

COUNCIL,

Ballina Shire Counctl
Belingen Shire Council
Byron Shire Council

Coffs Harbour City Council
Grafton City Council

Great Lakes Shire Council
Greater Taree Caty Council
Hastingy Municipal Council
Kempsey Shire Council
Maclean Sture Council
Nambucca Shire Councal
Port Stephens Shire Council

Richmond River Share Council

Tweed Shure Council
Ulmarra Shire Council

SCHEDULE 1

Craig Knowles
Mimster for Urban Affairs and Planning
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SCHEDULE 2

Proposed Direction

Commercial/retail development along the Pacific Highway, North Coast, from the Queensland
border to Hexham

Objectives

The objectives of this Direction relate to managing commercial/retail development along the
Pactfic Highway The objectives are

Objective 1_ To recognise that the Pacific Highway’s function 1s to operate as the North
Coast’s primary inter- and intra-regional road traffic route That 1s, the purpose of the
Pacific Highway ts regional transport, not retatling,

Objective 2 To recogmse and protect the very large public expenditure being invested
1n the Pacific Highway, specifically, to lumt the need for future public expendsture (eg

further by-passes) to overcome new ribbon development,

Objective 3 To prevent, and as opportunities arise to reverse, the losses m highway
safety and lighway efficiency caused by mcremental additions of out-of-town or town
fringe retail/commercial development fronting the highway,

Objective 4 To provide for the food, vehicle service and rest needs of travellers on the
highway;

Objective 5_To achieve Objective 4 1n such a way that the role of highway service
centres 1s differentiated from the role of gommercial areas m towns, and

Objective 6 To prevent retail/commercial foct of towns from shifting from town centre
areas (where they can best serve the populations of the towns) to highway-onented sites

'When this dircction applics

This Direction will apply when a council listed i Schedule 1 prepares a draft local
environmental plan for fand 1n the viemity of the existing and/or proposed alignment of the

Pacific Highway
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What s council must do if this direction applies

A draft LEP must
e be consistent with the objectives, and

» be consistent with the following principles

Within Town Segments of the Pacific Highway

For the purposes of Principles 1, 2 and 3, “within town” means areas which, prior to the draft
local environmental plan, have an urban zone (eg “village”, “residentral”, “tounst”,
“commercial”, “industrial”, etc) and where the Pacific Highway speed limat 15 less than

80km/hour

Principle | Wathun towns, new commercial or retail development should not spread
along the hughway. Rather, 1t should be concentrated within distinct commercial

- centres

Principle 2 Notwithstanding Pnnetple 1, some commercial activities may not always be
suited within a town’s commerctal centre (eg short stay accommodation, enterfamment,
tourtsta developments, clubs, petrol stations, vehicle sales, building matenials/products

sales or showrooms, other bulky goods retalling, wholesaling} These uses should be
located “within town”

Prnciple 3 Where a commercial/retail outlet or area 18 established with frontage to the
Pacific Highway within a town, special effort should be made to protect or enhance the

safety and efficiency of the highway

Out-of-Town Segments of the Pacific Highway

For the purposes of Principles 4 and 5, “out-of-town” means areas which, prior to the draft
Jocal environmental plan, do not have an urban zone (eg “village”, “residentral”, “tourist”,
“sommercial”, “industrial”, etc) or are n areas where the Pacific Highway speed hmmt 13

80km/hour or greater
Principle 4 In out-of-town locations (except as provided i Principle 6), new

commercial or retail developraent should not be established near the Pacific Highway 1f
thus proximty would be inconsistent with Objectives 1, 2, 3 or 6 of this Direction

Principle 5 Retail or commercial uses which become by-passed by the Pacific Highway
should not be relocated onto the new by-pass, except as provided mn Principle 6
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Highway Service Centres

Over the next 10 or more years, many towns on the Pacific Highway wall be by-passed, while
the lnghway wiil continue to pass through other towns In exther case, these towns will
continue to act as service centres for the travelling public However, m addition to the existing
service towns, to meet Objective 4 1t may be necessary to provide some highway service
centres where towns have been by-passed For the purposes of Principles 6 to 9, a ughway
service centre 18 a place which provides only services essential to long distance travellers on

the mghway
Principle 6 - Acceptance of the need for lughway service cenfyes Highway service
centres should be permutted to establish beside the Pacific Highway, subject to
Principles 7 to 9
ciple 7 - Location critenia for highwa ce centres Highway service centres wall

be limuted 1 distribution They should be strategically located to serve, but not to
overserve, the travelling public They should

be located as near as possible to an existing town that has been by-passed,
preferably at an intersection/mterchange with the town access road, so that they
act to economcally support that town, to encourage visitation to that town and so
that employees do not have to use the Pacific Highway to get to work Highway
service centres should got be located remote from existing towns Where a town
or village 15 to be by-passed and that town has developed largely to service the
needs of ighway traffic, the hikely future impact on the town's economy should
be cons:dered before approval 1s grven to establish any new or expanded highway

service centre on the edge or outs:de the town, and

be spaced no closer than 24 kilometres from another mghway service centre or a
town through which the highway shll passes, and

be limited to one hughway service centre to serve both directions of traffic, or one
highway service centre per side of the hughway, for cach segment wdentified as
potentally appropmate for a ughway service centre If there 15 a need for one
highway service centre each side of the highway, they should be located erther

oppostte each other, or staggered such that the highway service centre on the
driver's approach 1s viewed first and 1s no more than 500 mefres from the other

Note that Principle 7 would not allow establishment of a ighway service centre out-of-town
1f the aghway still passes through that town, however the Principle does not place Iimuts on
development having highway service centre functions within towns

- Uses allowed 1n way service centre The only uses which will be

allowed m highway service centres are

service stations (which may supply conventence goods catering for the needs of

the travelling publc),

emergency vehicle repairs,

bus/coach terminal facihities (but not depots),

restaurant facihities (preferably both sit-down and fast food),
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» toilet/shower facilities;

o tourist information {(but not commercial tourist facilities);
o telephones,;

o rest areas (including seating, barbecue and play areas); and
» adequate parking for cars, buses and trucks.

i \ ighway service centres: Access to and from highway
service centres should be carefu]ly dwgned such that highway travel is not slowed or
made more dangerous. The following criteria should apply:

» where access is necessary from the far side of the highway, it should only be
provided via grade separation or via safely designed public road intersection;

« if it is not possible to safely and efficiently provide vehicular access from the far
side of the highway or to duplicate the highway service centre, then the highway
design should prevent access from the far side, including pedestrian access;

» any proposal to provide access to a highway service centre from local sfreets will
be assessed on ifs merits. The principal concerns to be addressed in such

circumstances are;

o the need to avoid the highway service centre access becoming a defacto,
unplanned, uncontrolled infersection;

o the need to avoid the highway service centre becoming an access to other
commercial ventures such a shopping centres and motels;

» the need to provide access for service vehicles (including those needed to
restock the fuel tanks and food outlets);

e the desirability of having highway service centre employees gaining access to
highway service centres without the need to use the Pacific Highway; and

» the desirability or otherwise of using the highway service centre also as a
service for the local population.

Existing Development

There are a significant number of existing retail/commercial developments along the Pacific
Highway which do not conform with the Principles listed above. Some of these perform
highway service centre functions and others do not,

Principle 10: Where existing commercial/retail development does not conform with the
Principles listed above, whether or not it performs highway service centre functions, it
should not expand beyond its current level of service. (Principle 10 allows expansion or
change of a development which currently does not conform with the policy where that
expansion ot change would make it consistent with the policy; for example, changing an
existing service station into a highway service centre which conforms with Principles 7,
8 and 9. Principle 10 does not affect “existing use” opportudities in sections 106-108 of
the Environmental Planning and Assessment Act, 1979).
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PLANNING POLICY ON COMMERCIAL/RETAH,

DEVELOPMENT ALONG THE PACIFIC HIGHWAY

SUMMARY
This paper deals with the major segment of Pacfic Highway from the Queensland border 1n
the north to Hexham mn the south A list of the local government areas in the study area 18 at

Appendix A

The paper 18 mn two sections The first section 1s a discussion paper which draws attention to
the 1ssues relating to management of commercial/retarl development along the Pacific
Highway north of Hexham 1n NSW The maimn 1ssue that needs to be addressed 13 the
incremental losses to highway safety and efficiency caused by such development

The second section recommends new planning policy to manage future pressure for
commercial/retar] development along the highway The man philosophy behind the new
policy 1s to physically separate areas having urban functions from the major highway which
has a through-transport function The policy provides for highway service centres to meet only
the genwne travel related needs of the travelling public

SECTION 1: DISCUSSION PAPER

1.1 THE ISSUE

The Pacific Highway 15 a road of national impertance, whtch 1s subject to on-going, very
sigmficant, pubhic expenditure It 1s the major north-south through transport huik i the North
Coast and northern Hunter regions, giving access to Brisbane, Sydney, and towns between It
13 also heavily rehed upon as a local road In total, over 41,000 vehicles use the highway each
day (North Coast Road Strategy, 1992, page 10) This 1s expected to increase to more than

63,000 by 2016

Because of 1ts heavy use, the Pacific Highway i the North Coast and Hunter Regions has
long attracted a range of commercial and retail enterprises, seeking benefit from high
exposure to passing traffic The Department conducted a survey of out-of-town
commercial/retail developments along the Tweed to Hastings segment of the Highway in
1994 At that time, there were 262 commercial/retail estabhshments fronting the Highway 1n
out-of-town locations Only 43 of these supphed services genuinely required on the highway

(petrol or fast food)"
As land 1 urban areas becomes fully developed, or as towns are by-passed by new highway,

pressure 1s placed on rural land adjacent to the highway for new commercial/retail
development There 15 also pressure for ndustrial development adjacent to the mghway where

! Full detanls of thus survey ars pubhished 1n the Department of Urban Affairs and Planming “North Coast
Population and Development Momtor No 177, July 1995
3
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that development has a marketing component which would be assisted by exposure to the high
volumes of passing motonsts Also, developing land adjacent to the hughway (as mn ribbon
development) avoxds the cost to developers of constructing focal roads

The maint concerns of State/regional significance anising from this pressure are

(1) loss of highway safety,
(u) loss of ighway efficiency;

(i) the hugh public cost of providing highway upgrading or by-passes to overcome the above
concerns,

(1v) loss 1n the quality of the scenery, and

(v) the undermining of existing commercial centres as major retalers seek to establish on
separate, highway-fronting, sites

At the same time, some benefits of retalling along the lughway should be recognused, viz

(1) conventent service to the motoring public, and

(1) lfocal economc and employment benefits resulting from barvesting dollars that move
along the ighway

In early 1996, a joint Commonwealth/State Government agreement was signed to
substantally upgrade the Pacific Highway between Hexham and Queensland over a 10 year
period Jontly, the two governments are contributing $2 2 billion to the upgrading program
This very signficant investment needs to be protected with strong planning policies

It 1s proposed that many towns will be by-passed as part of this upgrading work Itis
mnportant that clear policy on commercial/retar) development be published 1 advance of the
new work taking place, so that the new road’s efficiency and safety 18 not yeopardised, and so
that any lighway service centres are strategically planned for in advance

1.2 CURRENT POLICY - NORTH COAST AND HUNTER REGIONS

There are 8 number of existing pohctes which apply to rezomung and development application
decisions 1n the North Coast and Hunter Regtons These are

State Environmental Planning Policy No 11, which sets out a process to deal with certain

traffic generating development applications,
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The No as onal En which has several clauses which are
currently used o address the 1ssue of commercial/retatl development along the Pacific

Highway These are

(1) clause 39, which requures that an LEP shall not provide for sigmficant retarl, commercral
or business ptirposes unless the expansion 18 adyaceat to or adjoming the existing
commercial centre, or if the expansion 18 not adjacent to or adjoimng the existing centre,
that development 15 1n accordance with a commercial/retail expansion strategy prepared

by the council,

(1) clause 47(1), which requires (among other things) that before preparing an LEP for
commerctal development, the council shall take into consideration the principle that
strong mulh-fimctional town centres should be mamtamed to focus the drawing power of
mdvidual businesses and mantan the mtegnity of the main business area by only zoning
land for further commercial or reta1] development where that development adjotns or 18

adjacent fo the existing town centre, and

() clause 53, which requires that an LEP applying to a prinary artenial road shall sdentify
that road and contan provisions to promote the safety and efficiency of the road The
provision shall restrict access onto the road except at specifically constructed
intersections, and where through traffic 1s 1 conflict with local traffic, make provision

for traffic to by-pass major urban areas

The Hunter Regronal Environmental Plan, 1989, which has several clauses of relevance to

highway protection, the maim ones bemng

(1) clause 33, which states that councils, when preparing local environmental plans, should
1dentify the prunary and secondary arterial roads and mclude provisions which (among
other fhings) limut access to the route except at specially constructed intersections,
facihtate 1n developed areas the segregation of through and local traffic, and restrict
development where that development will be adjacent ¢o or adjoining a road where traffic

operates at hugh speed, and

(1) clause 34(b), which indicates that councils should not grant consent to development on
land fronting 2 man or artertal road unless all vehcular access 1s from a road other than
the mat/artertal road where practicable, or where 1t 138 demonstrated that there will not be
any adverse cffects on traffic movement as a result of the development

The Ro 18 detarled 1 1ts “Guide to Traffic Generating

Development”, 1994 The policy focuses on design requirements for different situations The
statements m the pohcy most relevant to the question of highway exposure are '

(1) major roads cater for high volumes of traffic providing links between major ventres, with
prionty being given to the safe and efficient movements of through traffic, and

(11) it 1s important to acknowledge the relationship between road and land use planmng,
Roads should be designed and constructed 1n order to provide a service to exasting and
planned development rather than promoting tappropnately located development
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The Roads and Traffic Authority’s North Coast Road Strategy (1992) provides support for
some general pnnciples such as the need to separate local and through traffic (page 215) The
Strategy does not specifically address the demand for commercial/retail development along

the lughway

The RTA has also prepared a “Roadside Environment Strategy Plan” Although 1t does not
address commercial/retail development on the lughway, 1t may be relevant to possible
solutions

It should be noted that the RTA can control access on all Stafe roads by designating the road a
Controlled Access Road

Neither the Northern Rivers Regronal Orgamisation of Councils (NOROC) nor the Mid North
Coast Regional Organisation of Councils (MIDROC) transport strategies address the subject

155ue

1.3 CURRENT POLICY ELSEWHERE

' - clearly sets out the guidehnes
to achieve the objectxvem of locatmg service oenu'm such that road safety 1s mamtaned and the
substantial investrent in highways to provide a high level of service 1s preserved

Department of Plannuing Crrcular C14 translates the Commonwealth polxcy into NSW State
policy, to conserve the Hume Highway The policy addresses general location, spacing,
access, ownership and uses for highway service centres A direction to councals (No 524)
under section 117 of the Environmental Planning and Assessment Act 1979, 1s attached to the

circular

The D ent of Pl 'g Sydney to Canberra Comdor Strategy retnforces the section
117 direction $24 with specific pohicy statements, viz

(1) mamtain the primary role of the Hume Highway as a fast road hink between capital cities
and prevent adjacent development that will detract from safe and efficient traffic flow
(p32),

(1) maintam the current role of highway service centres as nodes for the provasion of
hghway-ortented service to travellers Highway service centres should not provide or act
as a focus for residential or short-stay accommodation, entertainment, conventence
retailing, industrial or other hagher order services Highway service centres should not
develop mto de facto urban settlements, nor should they act as a focus for rural residential

development (p 33), and

(111) encourage development of a further highway service centre near Goulburn to improve
levels of service to motonists along thig stretch of the freeway, and to foster local

economic activity 1 the Goulburn area (p 33)
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lines. Pre Notes
‘The draft gurdelines deal

o _ Ary 0 . t
on!y wtth “‘h:ghway gervice centres” Some of the key proposals mclude

service centres to be located at strategic ntervals along rural freeways, at no less than
50km from existing or approved centres,

o preference 1s for service centres to be established mn staggered pars to serve both
carnageways . staggered distance should be no more than 560 metres  aligned so as to

ensure that the centre on the driver’s approach 18 viewed first,
facilities provided must be for the benefit of road users and must not generate additronal

traffic,

facilitres open 24 hours a day, 7 days a week,

refuelling facihties including petrol, diesel, LP gas, air and water,
convenience store,

vehicle accessory sales area,

public amemtes, ncluding torlets, telephone,
refreshment facilities mcluding sit-down eating areas, take away and drive-through

facihties Separate diming facilities for both public and truck stop use,
tourist mnformation,

play area,
vehicle repasr services,
prohubition of sale/distribution/consumption of alcohol, overnight or long stay

accommodation, gaming machines, entertainment

* & & & & @

1.4 THE NEED FOR MORE SPECIFIC POLICY FOR THE PACIFIC HIGHWAY

The current DUAP and RTA policies for the North Coast and Hunter regtons deal well with
some specific land use and highway development principles However they do not

s different:ate between commercial/retail pressure i urban areas and rural areas,

» differentiate between those commercial/retail types which are essential services to
motonists and those which are not, or

o specifically address mghway service centres

There 15 a need to develop specific policy and/or planmng mitiatives whach cater for the
essential services needed by motorists Now that the highway 1s gong to be subject to
substantial upgrading between the Queensland border and Hexham, including by-passmg of
many towns, the “essential services needed by motorists” referred to above will need to be
accommodated 1 lghway service centres (in many arcas) There 1s a need for policy on the
distributton/location and appropniate uses for highway service centres A clear policy
statement 18 also needed to deal with other commercial/retail pressures on the lighway The
policy solutions should aim at addressing the concerns :dentified 1n this discussion paper

DataWorks Document Number: 1564876



SECTION 2 - NEW PLANNING POLICY FOR THE PACIFIC
HIGHWAY (NORTH COAST AND HUNTER REGIONS)

2.1 OBIECTIVES

The objectives of the new planning policy for managing commercial/retail development along
the Pacific Highway are

Objective 1 To recogruse that the Pacific Highway's function 1s to operate as the North
Coast’s primary 1nter- and intra-regional road traffic route That 1s, the purpose of the Pacific

Highway 1s regional transport, not retaling,

Objective 2 To recognise and protect the very large public expenditure being mnvested in the
Pacific Highway; spectfically, to limut the need for future public expenditure (eg further by-

passes) to overcome new ribbon development,

Objective 3_To prevent, and as opportuntties arise to reverse, the losses i highway safety and
highway efficiency caused by incremental additions of out-of-town or town fringe

retail/commercial development fronting the highway;

Objective 4 To provide for the food, vehucle service and rest needs of travellers on the
highway,

Objective 5 To achieve Objective 4 1 such a way that the role of highway service cenfres 18
differentiated from the role of commercial areas m towns, and

Objective 6 To prevent retatl/commercial foct of towns from shiftng from town centre areas
(where they can best serve the populations of the towns) fo highway-oriented sites
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2.2 PLANNING PRINCIPLES

The objectives listed above can be achieved by adoption of the following planming principles
The principles provide a clear statement of the DUAP/RTA policy intent of avoiding and
ehnnating ribbon development along the Pacific Highway, and avoiding a breakdown m the

cohesion of existing urban centres

Within Town Segments of the Pacific Highway

For the purposes of Principles 1, 2 and 3, “within town” means areas which, prior to the draft

local environmental plan, have an urban zone (eg “village”, “residential”, “tourrst”,
“commercial”, “mdustrial”, etc) and where the Pacific Highway speed limti 15 less than

80km/hour

Prnciple 1 Within towns, new commercial or retail development should not spread along the
lighway Rather, 1t should be concentrated withmn distinct commercial centr

Pringple 2 Notwithstanding Principle 1, some commercial activities may not always be
suted within a8 town’s commercial centre (¢g short stay accommodation, entertainment,
tourtsm developments, clubs, petrol stations, vehicle sales, building matenals/products sales
or showrooms, other bulky goods retaling, wholesaling) These uses should be located

“within town”

Prmaple 3 Where 2 commercial/retail outlet or area 15 established wath frontage to the Pacific
Highway within a town, spectal effort should be made to protect or enhance the safety and
efficiency of the highwa

Out-of-Town S nis of the P'a Highwa

For the purposes of Principles 4 and 5, “out-of-town” means areas which, prior to the draft
local environmental plan, do not have an urban zone (eg “village”, “restdential”, “tourist”,
“commercial”, “imdustrial”, etc) or are i areas where the Pacific Highway speed limt 15

80km/hour or greater

Principle 4 In out-of-town locations (except as provided m Principle 6), new commercial or
retail development should not be established near the Pacific Highway 1f thas proximity would

be mconsistent with Objectives 1, 2, 3 or 6 of thus Direction

Prnciple 5 Retail or commercial uses which become by-passed by the Pacific Highway
should not be relocated onto the new by-pass, except as provided in Principle 6

? North Coast Regtonal Eavironmental Plan, 1988 Clauses 39 and 47(1) are relevant to Principle 1
3 The Rosds and Traffic Authonty will need to be satisfied on safety and traffic ranagement arrangements

9
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Highway Service Centres

Over the next 10 or more years, many towns on the Pacific Highway will be by-passed, while
the highway will continue fo pass through other towns In either case, these towns will
continue to act as service centres for the travelling public However, in addition to the existing
service towns, to meet Objective 4 1t may be necessary to provide some highway service
centres where towns have been by-passed For the purposes of Principles 6 to 9, a aghway
service centre 18 a place which provides only services essential to long distance traveliers on

the highway

Principle 6 - Acceptance of the need for ighway service centres Highway service centres
should be permutted to establish beside the Pacific Highway, subject to Principles 7 to 9

Puneiple 7 - Location critersa for mghway service centres Highway service centres will be

limuted 1n distnbution They should be strategically located to serve, but not to overserve, the
travelling public They should

(1) be located as near as possible to an exasting town that has been by-passed, preferably at an
intersection/mterchange with the town access road, so that they act to ecoromically
support that town, to encourage visitation to that town and so that employees do not have
to use the Pacific Highway to get to work Highway service centres should not be located
remote from existing towns Where a fown or village 18 to be by-passed and that town has
developed largely to service the needs of highway traffic, the likely future impact on the
town’s economy should be constdered before approval 18 given to establish any new or
expanded highway service centre on the edge or outside the town, and

(1) be spaced no closer than 24 kilometres from another highway service cenire or a town
through which the highway still passes, and _

(m1) be hmsted to one highway service centre to serve both directions of traffic, or one
highway service centre per side of the highway, for each segment 1denttfied as potentrally
appropriate for a highway service centre If there 1s a need for one highway service centre
each side of the highway, they should be located erther opposite each other, or staggered
such that the haghway service centre on the driver’s approach 15 viewed first and 15 no
more than 500 metres from the other

Note that Pninciple 7 would not allow establishment of a highway service centre out-of-town
if the highway still passes through that town, however the Princtple does not place limits on
development having highway service centre functions within towns

Principle 8 - Uses allowed in a tuphway service centre the only uses which will be atlowed 1n

highway service centres are
¢ service stations (which may supply convenience goods catering for the needs of the
travelling public),
s cmergency vehicle repairs,
» bus/coach termmnal factlities (but not depots),
o restaurant facilities (preferably both sit-down and fast food),
» toilet/shower facilitres,
» tounst information (but not commercial tourtst facihties),
» telephones,

10
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e rest areas (including seating, barbecue and play areas), and
¢ adeguate parking for cars, buses and trucks,

At least fuel and fast food should be avarlable 24 hours per day, seven days per week

Pringiple 9 - Access and safety at aghway service Access to and from highway
service centres should be carefully designed such that ughway travel 15 not siowed or made
more dangerous The following cnterta should apply

(1) where access 15 necessary from the far stde of the ughway, 1t should only be provided via
grade separation or via safely designed public road mtersection®,

(1) 1f it 18 not posstble to safely and efficiently provsde vehucular access from the far side of
the lghway or to duplicate the highway service centre, then the highway design should

prevent access from the far side, including pedestrian access,

(i) any proposal to provide access to a hughway service centre from local streets will be
assessed on 1ts ments The principal concems to be addressed m such circumstances are

the need to avoxd the highway service centre access becommg a defacto, unplanned,

uncontrolied ntersechon,
the need to avoid the ughway service centre becommng an access to other commercial

ventures such a shopping centres and motels,
the need to provide access for service vehicles (including those needed to restock the

fuel tanks and food outlets),
the desrability of having hughway service centre employees gaining access to

highway service centres without the need to use the Pacific Highway; and
» the destrability or otherwise of using the lughway service centre also as a service for

the local population

Exis Developmen

There are a sigmficant number of existing retail/commercial developments alopg the Pacific
Highway which do not conform with the Principles histed above Some of these perform

highway service centre functions and others do not

Pringiple 10 Where existing comumerceal/retail development does not conform with the
Princaples histed above, whether or not 1t performs lghway service centre functions, 1t should
not expand beyond its current level of service (Principle 10 allows expanston or change ofa
development which currently does not conform with the policy where that expansion or
change would make 1t consistent with the policy, for example, changing an existing service
statton 1nto a lughway service centre which conforms with Prnciples 7, 8 and 9 Prnciple 10
does not affect “existing use” opportunitres m sections 106-108 of the Environmental

Planning and Assessment Act, 1979)

* Access to conform with Roads and Traffic Authonity requirements
11
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2.3 IMPLEMENTATION

It 13 proposed that the Objectives and Principles listed above be implemented by direction of
the Minuster for Urban Affairs and Planmng under Section 117 of the Environmental Planning
and Assessment Act, 1979 The direction would require any counctls prepanng draft local
environmental plans for commercial or retail development on land m the vicimty of the
existmg or proposed alignment of the Pacific Highway in the North Coast and Hunter
Regrons (north of Hexham) to do 50 mn accordance with the Objectives and Principles 1n
Sections 2 1 and 2 2 of this discussion paper After a tnal penod of about 12 months, the

S 117 direction could be superseded by amendments to the North Coast and Hunter regonal

environmential plans

The RTA would also use the Objectives and Princtples in making decisions or
recommendations on development applications that have impact on the Pacific Highway

Councils would use the Objectives and Principles m advising potential applicants seeking
commercial or reta1l development pear the Pacific Highway, thus providing them with the

Government’s clear policy position

12

DataWorks Document Number: 1564876



PENDIX A: List of Local
Ballina Shire Council
Bellingen Shire Council
Byron Shire Council

Coffs Harbour City Council
Grafton Caty Council

Great Lakes Shire Council
Greater Taree City Council
Hastings Mumeipat Council
Kempsey Sthure Council
Maclean Shire Council
Nambucca Shire Council

Port Stephens Shire Council
Richmond River Shure Council
Tweed Shure Council
Ulmarra Shire Counci

vernment Areas {o

13
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File No, 438531420 07/926
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keev = 2 JUL 2007

The General [anager sssianen 108 TN

Tweed shire Council
PO Box 8i6 nakb cory [ iace [

MURWILLUMBAM NSW 2484

Prefiminary Draft Tweed Local Environmental Pian 2007,

Dear Sir

i refer to your letter dated 17 April 2007, your reference, GT!/LEP/2006 Pt

Thankyou for the opportunity to review Tweed Shire Council's preliminary draft local environmental plan
(LEP), the Roads and Traffic Authority (RTA) would fike Council to consider the following comments in

relation to the LEP to ultimately be adopted,

The RTA has the following general principles for management of the Classified Road network that Council
should be aware of when developing new planning instruments for its Local Government area

» Efficiency of the classified road system, the primary function of major roads should be to serve
through traffic with local or collector roads serving local traffic and local development. Road

hierarchies should be identified and to preserve traffic efficiency restrictions on; direct access, nibbon
development and the types of zoning along classified roads should be applied.

Safety of the classified road system, planning instruments should reinforce vehicular, cyclist and
pedestrian safety. Pedestrian and vehicular conflicts should be efiminated or at least not increased, The
interaction of through and locaf traffic should be minimised,

Integration of land use and transport planning land use should be planned to reduce private vehicle
kilometres travelied and encourage alternate transport such as walking, cycling and public transport.
Security of the classified road network, planning instruments should preserve the integrity of the road
network, so that planning does not unduly restrict the management or deveiopment of the road

network.
Specifically with regards the draft LEP proposed by Council the RTA offers the following comments;

Road side staifs are permitted in RU! primary production and RUZ rural landscape zones, this type of
development has previously caused adverse road safety impacts particularly when located adjacent to major
roads, Traditionally the scale of these businesses has been insufficient to support the necessary road
improvements to safely cater for the vehicle and pedestrian traffic they generate. Road side stalls are better

located away from major roads.

Roads and Traffic Authority

'l 31 Victoria Street PO Box 576 .
H Grafton NSYY 2450 Grafton INSW 2460 T 02 6640 {300 www,rla.ﬂsw.gov.au
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In RU2 Rural Landscape zones it is proposed to permit schools with consent. In the past schools located in
rural focalitles have presented difficulties with regards traffic management and the provision of safe student
access, Schools are better located in town away from major roads, If Council intends to aflow this use in rural
zonings direct access to major roads should be restricted, and schools should be located so that they are not

affected by traffic noise or emissions,

The relevance of including Clause 25A Referrals to other agendies is unclear, if referral to another agency is
relevant 1o the consent authority’s ability to determine a provision of the LEP, then the provision of external
advice would be a procedural matter for liaison between the external agency and the consert authority.

With respect to Clause 30A (), it is felt Councif's proposed modifications to the Standard Instrurent
weakens the intent of this clause. Clause 30 in the Standard Instrument is intended to restrict development
adjacent to Classified Roads that may be sensitive to road noise or traffic emissions, uniess measures to
ameliorate these impacts are provided. The indusion by Council of exceptions “if practical and economic
measures can not be provided” reduces the effectiveness of the Standard instrument.

With regards exempt developments, Schedule 2 Exempt Development, 3 (b) of the draRl LEP footpath
trading, The Roads Act requires RTA cancurrence to footway restaurants adjacent to Classified Roads,

it is anticipated that bed and breakfast and refreshment room proposals would be affected by the proposed
Clause 30A and would not be considered exempt or complying development if adjacent to Classified Roads
particuladly in rural locations, Advertising signs adjacent to Classified Roads would be covered by the provisions
of SEPP 64 and would not be considered exempt development if the requirements of SEPP 64 are triggered.

If Council has any further enquiries please contact Michael Baldwin on 6686 (832 or email
land,_ tse_northern@rtansw.gov.au.

Yours faithfully

-~

e/'

-

79 JN 207

DOawid Bell
Regional Manager, Northern Region
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Felicity Maitre
From: Mitchell Alward .

ot
Sent:  Monday, 8 January 2007 10 46 AM : Lee %m
To: Records Management Section m; No Gy r L‘gﬂ 200 f’—' !
Subject: FW LEP Template Due D

RICD - 8 AN 2007

H, could this emall please be registered and put on file

GT1/LEP/2006
————— Original Message-—--- ASCIGNED TO (‘\\WD, M
From: SCIFFER Greg [mailto.Greg_SCIFFER@rta.nsw.gov.au] warpcory [7] . mace [

Sent: Fruday, 22 December 2006 11:01 AM
To: Mitchell Alward
Subject: LEP Template

Mitchell

Attached 15 a map of Region showing Classified Road network | have also altached a copy of Section 117
and MOU for Pacific Highway as these have a bearing on the way development along the highway 1s to be

managed

With regards to the new templates RTA has raised concerns with DOP regarding the impact of the new B6
Enterprise Cortidor Zone on main roads  EPA Act uses term main roads to describe what are now known as

Classfied Roads

The RTA Is also seeking the introduction Clause 28 - Principal Development Standard, especially for the
upgraded sections of the Pacific Highway and would recommend i for major locat arterals such as the Tweed

Valley Way

The Roads Acl refers to Classified Roads The RTA also uses terms such as State Roads (Highways and
important Main Roads) and Regional Roads (other classified roads) for managing and funding. RTAs focus 1s

marly on State Roads as they form part of the State’s transpon network

Merry Christmas

Greg Sciffer

Development Assessment Officer
-Northern Region
Ponns = ARG Aunt  Po Box

Before printing, please consider the environment.
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IMPORTANT NOTICE: This e-mai] and any attachment to it are intended only to be read or used by
the named addressee. It is confidential and may contan legally privileged information. No
confidentiality or pnvilege is waived or lost by any mistaken transmission to you The RTA 1s not
responsible for any unauthorised alterations to this e-mail or attachment toit. Views expressed in this
message are those of the individual sender, and are not necessarily the views of the RTA If you
receive this e-mail m error, please immediately delete it from your system and notify the sender You
must not disclose, copy or use any part of this e-mal if you are not the intended recipient.
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